LABOR RELATIONS AND AFFIRMATIVE ACTION

Desktop Guide

April 2005

LABOR RELATIONS, LABOR DISPUTES, STRIKES AND PICKETING:

Overview: 
The National Labor Relations Act (NLRA) gives employees specific rights relating to labor unions. These rights are to: self organization; form, join or assist labor organizations; bargain collectively over wages and working conditions; engage in protected “concerted activities”; or to refrain from any of these activities. The Act has general application to all employers engaged in interstate commerce (except airlines, railroads, or agricultural establishments). The Act is administered by the National Labor Relations Board (NLRB), an independent federal agency. The NLRB conducts elections to determine if a majority of employees want to be represented by a union and investigates and remedies unfair labor practices by employers or unions. 

The NLRA forbids employers from interfering with, restraining, or coercing employees in the exercise of rights relating to organizing, forming, joining or assisting a labor organization, or engaging in concerted activities, or refraining from any such activity. Similarly, labor organizations may not restrain or coerce employees in the exercise of these rights.

Neutrality
The NLRA applies to contractors and their employees. In the event of union organizing activity or a labor dispute between an employer and a labor union, Air Force civilian and military personnel must maintain a policy of strict neutrality. Air Force personnel are prohibited from engaging in any activity interfering with or influencing labor relations activity. Only representatives of the Federal Mediation and Conciliation Service (FMCS) or a state mediation board may conciliate, mediate or arbitrate such disputes. 

AFI 64-106  states AF policy and prescribes the procedures to follow in the event of various labor relations activities. Some points to be aware of:

Union Access
The AFI details the circumstances under which commanders will allow union activity on Air Force installations or controlled sites for specified representation activities. The rules are different for union access to employees who are already represented by a union and for organizational purposes (non-represented employees – union representative attempting to persuade employees to join a union). Unless stated in the AFI, no access is allowed.

Strikes at AF
In the course of a labor dispute, a contractor’s employees may stop 

Installations 
working and go on strike. In the event of a strike, the Air Force adopts a policy of neutrality. Under no circumstances may Air Force military or civilian employees be used to supplement the contractor’s non-striking work force.

Picketing
 In the event of picketing, establishment of a reserve gate by the installation commander can serve to insulate neutral employers from the effects of a strike. Procedures for establishing a reserve gate are listed in the AFI.

Meetings
Union Requests For Meetings With Air Force Leadership: All requests for meetings with AF leadership should be referred to the cognizant Air Force Labor Advisors Office.

Union Meetings 
On occasion local union officials may request meetings with the Contracting or Installation Commander to address concerns. These meetings should involve the local labor coordinator and Contracting Squadron Commander.
EQUAL EMPLOYMENT OPPORTUNITY PROVISIONS

Overview
This material discusses policies and procedures pertaining to nondiscrimination in employment by contractors and subcontractors. Executive Order 11246 sets forth the Equal Opportunity clause and requires that all agencies include this clause in all non-exempt contracts and subcontracts. It also requires agencies to ensure compliance with the clause and the regulations of the Secretary of Labor to promote the full realization of equal employment opportunity for all persons, regardless of race, color, religion, sex, or national origin.

The Secretary of Labor is responsible for the administration and enforcement of prescribed parts of E.O. 11246, adoption of rules and regulations and the issuance of orders necessary to achieve the purposes of E.O. 11246. The head of each agency is responsible for ensuring that the requirements of this subpart are carried out within the agency, and for cooperating with and assisting the OFCCP in fulfilling its responsibilities.  See FAR 22.8 for additional information.

AFFIRMATIVE ACTION PROGRAMS

Construction
Construction contractors that hold a nonexempt (see “Exemptions”, below) government construction contract are required to meet the contract terms and conditions for affirmative action requirements. For contracts over $10,000, the nationwide goal for female employment is 6.9%; goals for minorities are listed by county and state in Appendix B-80, 45 FR 65976 dated 3 Oct 80.  Contact your Labor Advisors for specific percentage rates for AF bases for minorities or to confirm the proper rate for your area. Rates for AF bases are listed at:   http://www.safaq.hq.af.mil/contracting/laborstandards/construction.doc
Preaward 

If the estimated amount of a contract or subcontract is $10 million 

Clearances
or more, the Contracting Officer must request clearance from the appropriate OFCCP regional office before award of any contract or modification of an existing contract for new effort that would constitute a contract award. A preaward clearance must be requested by the contracting officer directly from the OFCCP regional office(s). Confirm verbal requests by letter or facsimile transmission. The Regional Offices addresses are available at: 


http://www.dol.gov/esa/contacts/ofccp/ofcpkeyp.htm .

The Contracting Officer does not need to request a preaward clearance if-

(1) The specific proposed contractor is listed in OFCCP's National Preaward Registry via the Internet at: 

http://www.dol-esa.gov/preaward/
(2) The projected award date is within 24 months of the proposed contractor's Notice of Compliance completion date in the Registry; and

(3) The Contracting Officer documents the Registry review in the contract file.

The preaward clearance request should be submitted to the OFCCP regional office at least 30 days before the proposed award date.

Posters
The Contracting Officer must furnish to the contractor appropriate quantities of the poster entitled "Equal Employment Opportunity Is The Law." These posters are available at:

  http://www.dol.gov/esa/regs/compliance/posters/eeo.htm
Exemptions
There are some exemptions to all or part of the requirements of E.O. 11246. These include:

(1) National security: 

(2) Specific contracts effecting the national interest. 

The following exemptions apply even though a contract or subcontract contains the Equal Opportunity clause:

· Transactions of $10,000 or less. 

· Work outside the United States. 

· Contracts with State or local governments. 

· Work on or near Indian reservations.
· Facilities not connected with contracts.

· Indefinite-quantity contracts.

Complaints
Complaints received by the Contracting Officer alleging violation f the requirements of E.O. 11246 shall be referred immediately to the OFCCP regional office. The complainant shall be advised in writing of the referral. The contractor that is the subject of a complaint shall not be advised in any manner or for any reason of the complainant's name, the nature of the complaint, or the fact that the complaint was received. ( FAR 22.808 ). http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/22.htm#P606_123474
 DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

Background
This subpart prescribes policies and procedures for implementing the Vietnam Era Veterans Readjustment Assistance Act of 1972, as amended (38 U.S.C. 4211 and 4212) (The Act); Executive Order 11701, January 24, 1973 (3 CFR 1971-1975 Comp. p.752); and the regulations of the Secretary of Labor (41 CFR Part 60-250 and Part 61-250) as found in FAR 22.1300. In this subpart, the terms "contract" and "contractor" include "subcontract" and “subcontractor.”

Policy
Government contractors, when entering into contracts subject to the Act, are required to list all job openings with the appropriate local employment service office. Contractors are required to take affirmative action to employ, and advance in employment, qualified disabled veterans and veterans of the Vietnam era without discrimination based on their disability or veteran's status.

Contracts for supplies and services (including construction) of $10,000 or more must include at 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era.

Contractors must submit a report at least annually to the Secretary of Labor regarding employment of Vietnam era and disabled veterans. The contractor shall use Standard Form VETS-100, Federal Contractor Veterans' Employment

Report, to submit the required reports (FAR 22.1306).  For a new contract, the contractor must certify submittal. For options, the Contracting Officer must confirm report submittal.  OFCCP’s confirmation Internet site is at: http://vets.dol.gov/vets100/VETS100Search.htm.  Use the word “vets” as your validation code (without quotation marks).

Complaints
Following agency procedures (DFARS 222.1306), the contracting office shall forward any complaints received about the administration of the Act to the Veteran's Employment Service of the DOL, through the local Veteran's Employment Representative or designee, at the local State employment office. The Deputy Assistant Secretary is primarily responsible for making investigations of complaints.
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