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National Defense Authorization Act for Fiscal Year 1996

February 10, 1996

Division E -- Information Technology Management Reform

Title 51 -- Responsibility for Acquisition of Information Technology

Subtitle C -- Executive Agencies

Sec.5121. -- Responsibilities.

In fulfilling the responsibilities assigned under chapter 35 of title 44, United States Code, the head of each executive agency shall comply with this subtitle with respect to the specific matters covered by this subtitle.

Sec.5122. -- Capital Planning and Investment Control.

(a)  Design Of Process. -- In fulfilling the responsibilities assigned under section 3506(h) of title 44, United States Code, the head of each executive agency shall design and implement in the executive agency a process for maximizing the value and assessing and managing the risks of the information technology acquisitions of the executive agency.

(b)  Content Of Process. -- The process of an executive agency shall --

(1)  provide for the selection of information technology investments to be made by the executive agency, the management of such investments, and the evaluation of the results of such investments;

(2)  be integrated with the processes for making budget, financial, and program management decisions within the executive agency;

(3)  include minimum criteria to be applied in considering whether to undertake a particular investment in information systems, including criteria related to the quantitatively expressed projected net, risk-adjusted return on investment and specific quantitative and qualitative criteria for comparing and prioritizing alternative information systems investment projects;

(4)  provide for identifying information systems investments that would result in shared benefits or costs for other Federal agencies or State or local governments;

(5)  provide for identifying for a proposed investment quantifiable measurements for determining the net benefits and risks of the investment; and

(6)  provide the means for senior management personnel of the executive agency to obtain timely information regarding the progress of an investment in an information system, including a system of milestones for measuring progress, on an independently verifiable basis, in terms of cost, capability of the system to meet specified requirements, timeliness, and quality.

Sec.5123. -- Performance and Results-Based Management.

In fulfilling the responsibilities under section 3506(h) of title 44, United States Code, the head of an executive agency shall --

(1)  establish goals for improving the efficiency and effectiveness of agency operations and, as appropriate, the delivery of services to the public through the effective use of information technology;

(2)  prepare an annual report, to be included in the executive agency’s budget submission to Congress, on the progress in achieving the goals;

(3)  ensure that performance measurements are prescribed for information technology used by or to be acquired for, the executive agency and that the performance measurements measure how well the information technology supports programs of the executive agency;

(4)  where comparable processes and organizations in the public or private sectors exist, quantitatively benchmark agency process performance against such processes in terms of cost, speed, productivity, and quality of outputs and outcomes;

(5)  analyze the missions of the executive agency and, based on the analysis, revise the executive agency’s mission-related processes and administrative processes as appropriate before making significant investments in information technology that is to be used in support of the performance of those missions; and

(6)  ensure that the information security policies, procedures, and practices of the executive agency are adequate.

Title 52 -- Process for Acquisition of Information Technology

Sec.5201. -- Procurement Procedures.

The Federal Acquisition Regulatory Council shall ensure that, to the maximum extent practicable, the process for acquisition of information technology is a simplified, clear, and understandable process that specifically addresses the management of risk, incremental acquisitions, and the need to incorporate commercial information technology in a timely manner.

Sec.5202. -- Incremental Acquisition of Information Technology.

(a)  Policy. -- The Office of Federal Procurement Policy Act (41 U.S.C.401 et seq.) is amended by adding at the end the following new section:

Sec.35. -- Modular Contracting for Information Technology.

“(a)  In General. -- The head of an executive agency should, to the maximum extent practicable, use modular contracting for an acquisition of a major system of information technology.

“(b)  Modular Contracting Described. -- Under modular contracting, an executive agency’s need for a system is satisfied in successive acquisitions of interoperable increments.  Each increment complies with common or commercially accepted standards applicable to information technology so that the increments are compatible with other increments of information technology comprising the system.

“(c)  Implementation. -- The Federal Acquisition Regulation shall provide that --

“(1)  under the modular contracting process, an acquisition of a major system of information technology may be divided into several smaller acquisition increments that --

“(A)  are easier to manage individually than would be one comprehensive acquisition;

“(B)  address complex information technology objectives incrementally in order to enhance the likelihood of achieving workable solutions for attainment of those objectives;

“(C)  provide for delivery, implementation, and testing of workable systems or solutions in discrete increments each of which comprises a system or solution that is not dependent on any subsequent increment in order to perform its principal functions; and

“(D)  provide an opportunity for subsequent increments of the acquisition to take advantage of any evolution in technology or needs that occur during conduct of the earlier increments;

“(2)  a contract for an increment of an information technology acquisition should, to the maximum extent practicable, be awarded within 180 days after the date on which the solicitation is issued and, if the contract for that increment cannot be awarded within such period, the increment should be considered for cancellation; and

“(3)  the information technology provided for in a contract for acquisition of information technology should be delivered within 18 months after the date on which the solicitation resulting in award of the contract was issued.”.

(b)  Clerical Amendment. -- The table of contents in section 1(b) of such Act is amended by inserting after the item relating to section 34 the following new item:

