
Limiting Government Liability Thru The 
Application Of The "Ground And Flight 
Risk" Clause

April 13, 2016
John Koeninger
Aircraft Operations Department Chairman
DAU/CCM/CMA



Overview
This event is being recorded for later viewing by just about anyone.

Contractors may be present!  Keep discussions generic.

• Why the CCM-provided training is mandatory:
– DFARS prescribing documents

• Program risk through miss-application
• Evolution of program to-date
• CCM course offerings:

– Who we Teach
– What training we provide
– How training can be obtained
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• DFARS 252.228-7001, “Ground and Flight Risk” clause (GFRC):

• Mandated by DFARS 228.370:

– “Use the clause at 252.228-7001, Ground and Flight Risk, in all 
solicitations and contracts for the acquisition, development, production, 
modification, maintenance, repair, flight, or overhaul of aircraft…”

• Invokes the Combined Instruction, DCMA INST 8210.1C *, “Contractor’s 
Flight and Ground Operations” which mandates GFR training and 
appointment

* A.K.A. AR95-20 (Army), AFI 10-220 (Air Force), NAVAIRINST 3710.1G (Navy), and 
COMDTINST M13020.3A (Coast Guard)
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Why This Training is Mandatory

Presenter
Presentation Notes
This training is mandated for all DoD personnel assigned to audit a Contractor’s flight and ground operations when aircraft production, refurbishment, maintenance, modification, or overhaul is on contract.  Training is mandated by DCMA INST 8210.1 series (AFI 10-220, AR 95-20, NAVAIRINST 3710.1 series, and COMDTINST M13020.3A ), per the prescribing documents DFARS 252.228-7001, DFARS 228.370, and FAR Subpart 42.302(a)56.There are 4 instances when it is not appropriate to place the GFRC on contract (DFARS Subpart 228.370, “Bonds and Insurance”:“That are strictly for activities incidental to the normal operations of the aircraft (e.g., refueling operations, minor non-structural actions not requiring towing such as replacing aircraft tires due to wear and tear);”“That are awarded under FAR Part 12 procedures and are for the development, production, modification, maintenance, repair, flight, or overhaul of aircraft; or otherwise involving the furnishing of aircraft;”“For which a non-DoD customer (including a foreign military sales customer) has not agreed to assume the risk for loss or destruction of, or damages to, the aircraft; or”“For commercial derivative aircraft that are to be maintained to Federal Aviation Administration (FAA) airworthiness when the work will be performed at a licensed FAA repair station.”



• DCMA INST 8210.1C, “Contractor’s Flight and Ground 
Operations”:

• Prohibits the Contractor from performing flight or ground operations until 
the contractor’s operating Procedures have been approved by the GFR

• Requires appointment of a GFR prior to commencement of Contractor’s 
flight and ground operations

• Requires GFR candidates attend (DAU)-provided training
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Why This Training is Mandatory

Presenter
Presentation Notes
The Combined Instruction provides specific duties and responsibilities…



• FAR 52.245-1  Government Property clause:

– Contractor NOT liable for loss of Government property
– USG-furnished aircraft damage not reimbursed when reported under this clause
– Less incentive for contractor to lower program risk, thus effecting cost, schedule, 

and performance of contract

• DFARS 252.228-7001, GFRC:

– Invokes DCMA INST 8210.1C, “Contractor’s Flight and Ground Operations”
– Contractor liable for lesser of first $100K of damage to aircraft, or 20% of 

contract cost
– Contractor fully liable for damage/destruction due to workmanship
– Incentivizes Contractor to assure safe and effective operations, thus assuring 

“Better Acquisitions Outcomes”
• Not appointing a GFR/GGR may forfeit contractor liability for even the first 

$100K
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Program Risk Thru Miss-Application

Presenter
Presentation Notes
FAR 52.245-1 is a property clause.  DFARS 252.228-7001 is a Bonds and Insurance clause. However, they both address contractor liability in the event of damage or destruction of Government property.  There are may documented cases in which damage to Government-furnished aircraft was erroneously reported under the Government Property Clause, not the GFRC.  This isn’t to suggest there is a choice with which clause damage is reported. When on contract, the GFRC trumps the Property clause when damage to Government-furnished aircraft occurs.In most applications, and unless written into the clause, contractors are not liable for causing the loss of government property under FAR 52.245-1.  Under this clause, a Contractor found causal in the destruction of an F-35A would be indemnified. The 252.228-7001 clause trumps the 52.245-1 when damage or destruction to government-furnished aircraft and/or aircraft components associated with a government-furnished aircraft is involved.  While the amount recouped is not generally considered significant given the dollar size of aircraft production contracts, it more effectively acts as an incentive to the Contractor to provide safe and effective flight and ground operations.



• Cost to Program :

• Possible increased contract cost due to lack of due diligence on USG’s 
part:

– Contractor workmanship results in 5 scrapped H-60 transmission 
beams.  Damage reported under Property clause.  Damage actually 
occurred under GFRC – workmanship not covered.  Contractor liable 
for entire replacement cost ($200K x 5 = $1M)

• Increased post-award workload complying with GFRC requirements after 
the fact
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Program Risk Thru Miss-Application

Presenter
Presentation Notes
One of the exceptions to the limits of liability involves “workmanship”.  If a damage ”is sustained while the aircraft is being worked on and is a direct result of the work”, the contractor is liable for full replacement cost.



• In 1993, contractors were involved in 3 class A* accidents:
– April 6th – SH-60 pilots performed a low pass over a local gun club, lost situational 

awareness and impacted a golf course.  3 aircrew injured, aircraft destroyed

– May 14th – QF-4 pilots performed low pass over Bar-Stoolers’ golf tournament, lost 
situational awareness and impacted the ground.  2 pilots killed, aircraft destroyed

– May 24th – F-16 pilot performs split-S maneuver to regain position on formation, ejects due 
to altitude, floats into fireball.  1 pilot killed, aircraft destroyed

• Investigation findings:
• All aircraft functioning normally

• Deficiencies in Contractor flight operations supervision

• * Class A: Minimum of $2 million in costs, destruction of aircraft, fatality or permanent total disability
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Evolution Of Program To-Date

Presenter
Presentation Notes
In 1993 things were far less organized.  There wasn’t an established curriculum for training GFRs, manning varied, the depth of coverage and content of contractor procedures varied tremendously.  There was significantly less DoD oversight and control of how contractors built, maintained and especially operated our aircraft.The three accidents on this slide occurred in a short span of time.  The Services lost and three perfectly aircraft, flown into the ground during unapproved, unofficial fly-bys and an air show practice session.  NOT the stewardship of our aircraft we expect from contractors. Each mishap involved pilots ignoring established flight rules, and failures in supervision. A task force was formed to evaluate the state of contract administration on DoD aircraft.  The primary recommendation from the task force was the creation of a standardized training course for GFRs administered by the Defense Logistics Agency’s (DLA) Aircraft Operations division.  The goal during course development was to avoid the conditions that led to the recent mishaps by providing new GFRs the tools they need to perform the flight operations Contract Administration Services (CAS) function. There are times when a part breaks and it can cripple an aircraft, there are times when honest human error is magnified in an unforgiving environment and tragedy results.  We can try to eliminate all those accidents with engineering and quality control and training, although we probably never will reach a zero mishap rate.  But operating outside the rules, flying outside approved and established missions, is a recipe for disaster.



Evolution Of Program To-Date
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• Evolution of Aircraft Operations

Presenter
Presentation Notes
The major takeaway here is that (DLA) learned an important lesson in 1993; “Human Factors” did, and will always play a significant role in aircraft mishaps.  The only way to mitigate program risk to the lowest level possible while also assuring better acquisitions outcomes is to provide robust surveillance of Contractor flight and ground operations.  DLA, now DCMA, and the Services have spent the last 20 years developing and refining the DoD’s processes and procedures and reports no re-occurrence of such mishaps.  Don’t put your program back in1993!



– Parent Organizations:
• DCMA, Army, Air Force, Navy, Marine Corps, DoD Civilians, Industry

– Voluntary Organizations:
• State Dept, Dept of Homeland Security (Coast Guard, Customs Service), Dept of 

Transportation

– USCG co-writes and is a signatory to the Combined Instruction

– Contracts they support as GFR/GGR:
• All DoD aircraft production/maintenance contracts

• Non-DoD administered contracts:

– Non-DoD entities realize contract aviation flight and ground operations oversight is equally 
important in protection of their assets
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Who the CCM/CMA teaches 

Presenter
Presentation Notes
DAU/CCM/CMA courses represent the only source in the Federal Government to obtain GFR training.  While the requirement to provide “Surveillance of Flight Operations” is a FAR requirement (42.302(a)56), the DoD is the only Department which produced a robust program to address the FAR requirement.  Many other USG entities have realized the value-added of this DoD program.  The agencies listed above have placed the Combined Instruction on contract and appoint GFR and GGFRs to oversee flight and/or ground operations.



• CLX 110 – Fundamentals of the GFR and GGR
– 3-5 hour online course (prerequisite for CMA 211 and 

CMA 221)
• CMA 211 – Government Flight Representative (GFR)

– 4-day in-residence course
• CMA 221 – Government Ground Rep (GGR)

– 4-day in-residence course
• All three courses available for registration at www.dau.mil

– Student TDY/TAD user-funded

What training the CCM/CMA provides

Presenter
Presentation Notes
CMA211 - Student must be a rated U.S. military officer, or Government civilian in an aviation position to be appointed GFR duties.CMA221 – Student must be a U.S. military aircraft maintenance officer or NCO (E-7 or above), or Government civilian equivalent to be appointed GGR duties.GFRs may perform GGR duties.  GGRs are prohibited from performing GFR duties.The CLX110 offers a great opportunity for program managers, contracting officers, commanders, and anyone associated with aviation contacting to become familiar with aircraft-specific requirements and GFR/GGR duties without having to attend an in-residence course.

http://www.dau.mil/


– Ad hoc offerings of CMA 211 and CMA 221 available on request
• Subject to CCM instructor availability
• Instructor TDY unit funded
• Example:  9 Navy GGFRs offered CMA 221 at Fallon NAS, 19 Army GFRs offered 

CMA 211 at Hohenfels, Germany, 27 Navy GGFRs offered CMA 221 at Pax River

• Only source for industry GFR/GGR training
• Not mandatory, limited seats
• Government students benefit from industry perspective in class exercises
• Industry gains insight on how to better work with GFRs/GGRs

• CLX 110 (3 hour on-line course)
• Ideal for personnel needing to know basic duties/responsibilities of GFRs/GGRs 

(Contracting Officers, Industry, Commanders, Supervisors)

11

Final Points…



For additional information regarding aviation 
contract requirements, contact:

• John Koeninger
• (804) 704-4944

• john.koeninger@dau.mil
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