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National Defense Authorization Act for Fiscal Year 2016
A Crosswalk: Title VIII, Acquisition Policy and Management Provisions
1. References:

HASC NDAA 2016 Report on H.R. 1735, (Report 114-102, May 5, 2015)
SASC NDAA 2016 Report on S. 1356 (Report 114-49, May 19, 2015)
H.R. 1735, NDAA 2016, as passed by the House

Senate Amendment to H.R. 1735, as passed by the Senate

NDAA 2016 Conference Report (Report 114-270, Sep 29, 2015)

H.R. 1735, Final, Oct 20, 2015, vetoed by the President Oct 22, 2015

S. 1356, NDAA 2016 (final signed by President, Public Law 114-92)
Joint Explanatory Statement to Accompany S. 1535
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2. Overview: This paper provides a crosswalk of related NDAA 2016 provisions for Title VIII,
from the NDAA 2016 committee reports from the House Armed Services Committee (HASC)
and the Senate Armed Services Committee (SASC), and the provisions from the House Bill, the
Senate Amendment to the House Bill, and the final signed NDAA 2016.

3. When using the references and attached tables keep the following in mind:

a. Legislative provisions cannot always be directly tracked by number, because the
numbers may not be the same. For example: Section 815 of the HASC committee report and the
bill passed by the House (H.R. 1735) that requires mandatory market research training, is
reflected in Section 844 of the final NDAA 2016.

b. The number and content of legislative provisions in Title V11l evolve through the
legislative process. The HASC Report contains 48 provisions; the bill passed by the full House
contains 59 provisions; the SASC Report contains 51 provisions; the Senate amendment to the
House bill contains 55 provisions, and the final NDAA Title VIII contains 77 provisions. The
House and Senate both number the Title VIII provisions with the 800 series, however, the
subtitles are not the same, and content may be different. The HASC and SASC joint conference
considered the provisions passed in House Bill H.R. 1735, and the Senate Amendment to H.R.
1735, resulting in adopting, combining, amending, or rejecting those provisions.

c. Table 1 contains the final 77 provisions as agreed to by the conference, with references
in the columns to the House bill, the Senate amendment, and the HASC and SASC reports. Table
2 contains the provisions not adopted. In some cases the conferees direct DOD to take action in
the Joint Explanatory Statement for provisions not adopted.

d. The HASC and SASC committee reports contain overview concerns that may or may
not be directly supported by legislative provisions. These two reports also contain “Special
Interest” items that may or may not be supported by legislative provisions. Some special interest
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items may contain specific direction to DOD for studies, reviews of processes, and briefings for
the committee. DOD normally complies with committee direction associated with the special
interest items, even if not supported by a legislative provision. The Special Interest Items are
listed in tables 3 and 4, and the overview concerns are in tables 5 and 6.

5. Timeline, NDAA 2016 (all dates in 2015):

e 13 Apr: H.R. 1735, NDAA 2016, introduced in House and referred to the HASC

e 29 Apr: HASC completes markup of NDAA 2016

e 30 Apr: H.R. 1735, NDAA 2016, passes HASC

¢ 5 May: HASC releases committee report on NDAA 2016

e 12 May: H.R. 1735, NDAA 2016, comes to House floor

e 14 May: SASC completes mark-up of NDAA 2016

¢ 15 May: House Passes NDAA 2016 and sends H.R. 1735 to Senate

¢ 19 May: SASC releases committee report on NDAA 2016

e 21 May 2016: H.R. 1735 placed on Senate calendar

¢ 18 Jun: Senate Passes Senate Amendment to H.R. 1735 and sends to House

¢ 25 Jun: House Requests a Conference

e 29 Sep: HASC and SASC complete conference; Conference Report (House Report 114-270)
to accompany H.R. 1735 released

e 1 Oct: Conference Report Passes House

e 7 Oct: Conference Report Passes Senate

e 20 Oct: H.R. 1735 sent to President

e 22 Oct: H.R. 1735 vetoed by President and returned to the House

¢ 28 Oct: House passes the Bipartisan Budget Act of 2015

¢ 30 Oct: Senate passes the Bipartisan Budget Act of 2015

¢ 3 Nov: House and Senate conclude a collaborative process and make adjustments to the
NDAA necessitated by the Bipartisan Budget Act. These adjustments include a reduction of
$5.0 billion, in part addressing the President’s concern in his veto message.

e The $5.0 bill reduction is reflected in S. 1356, which is otherwise identical to H.R 1735, the
NDAA 2016 that passed the House in Oct.

e 5 Nov: S. 1356, NDAA 2016, passed by the House (vote 370 - 58.

¢ 10 Nov: S. 1356, NDAA 2016, Passed by the Senate (vote 91 — 3)

e 17 Nov: Sent to the President

¢ 25 Nov: NDAA 2016 signed by President becomes law (Public Law 114-92)

Attachments:

Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Table 2, NDAA 2016 Legislative Provisions Not Adopted (House Report 114-270)
Table 3, HASC Special Interest Items, NDAA 2016, Title VIII (House Report 114-102)
Table 4, SASC Special Interest Items, NDAA 2016, Title VIII (Senate Report 114-49)
Table 5, HASC Overview Concerns, Title VIII, NDAA 2016 (House Report 114-102)
Table 6, SASC Overview Concerns, Title VIII, NDAA 2016 (Senate Report 114-49)
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Crosswalk, NDAA 2016 Legislative Provisions
Title VIII, Acquisition Policy, Acquisition Management, And Related Matters

Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Final NDAA 2016 Provision
(abbreviated summary; see full text in NDAA 2016,
Public Law 114-92, for details)

Provision Originated In

House
Bill
HR 1735

Senate
Amendment
to HR 1735

Conference
Agreement

Also a
HASC
Provision?

Also a
SASC
Provision?

Subtitle A—Acquisition Policy and Management

Sec. 801. Required review of acquisition-related functions of the Chiefs
of Staff of the Armed Forces.

e Requires Chief of Staff of the Army, Chief of Naval Operations, Chief of
Staff of the Air Force, and the Commandant of the Marine Corps to
review their current authorities provided in title 10, United States
Code, and other relevant statutes and regulations related to defense
acquisitions for the purpose of developing such recommendations they
consider necessary to further or strengthen their role in the
development of requirements, acquisition processes, and the
associated budget practices of the DOD.

e Report due to Congress NLT 1 Mar 2016. Must include
recommendations and actions that can be taken under existing
authorities

Yes, Sec.
802

No

Accepted House
provision

Yes,
Sec. 802

No

Sec. 802. Role of Chiefs of Staff in the acquisition process.

e Reinforces the role and responsibilities of the Chiefs of Staff in
decisions regarding the balancing of resources and priorities, and
associated tradeoffs among cost, schedule, technical feasibility, and
performance on major defense acquisition programs.

e Establishes 10 USC 2545, Customer-Oriented Acquisition System.
Designates customer as the armed force responsible for fielding, and is
represented by the Secretary and the Chief. Identifies role of the
customer, responsibilities of the Chief, the military deputies of the
SAEs, and the JROC with regards to the customer.

No

Accepted Senate
provision

No

Yes,
Sec. 801

Table 1, Page 1
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 | to HR 1735
Sec. 803. Expansion of rapid acquisition authority. No Yes, Accepted Senate No Yes,
e Enhances rapid acquisition authority provided to SECDEF by allowing Sec. 802 provision Sec 802
the Secretary to use this authority for two new categories of supplies
and associated support services that the Secretary determines: (1) are
urgently needed and impact an ongoing or anticipated contingency
operation that, if left unfulfilled, could potentially result in loss of life
or critical mission failure; or (2) are urgently needed to eliminate a
deficiency that as the result of a cyber-attack has resulted in critical
mission failure, the loss of life, property destruction, or economic
effects, or is likely to result in critical mission failure, the significant loss
of life, property destruction, or economic effects.
Sec. 804. Middle tier of acquisition for rapid prototyping and rapid No Yes, Accepted Senate No Yes, Sec.
fielding Sec. 803 provision 803
e Requires the Under SECDEF for Acquisition, Technology, and Logistics
to issue guidance for an expedited and streamlined “middle tier” of
acquisition programs that are intended to be completed within 5 years.
These programs would be distinctive from “rapid acquisitions” that are
generally completed within 6 months to 2 years and “traditional”
acquisitions that last much longer than 5 years.
e Establishes DOD Rapid Prototyping Fund.
Sec. 805. Use of alternative acquisition paths to acquire critical national No Yes, Accepted Senate No Yes,
security capabilities. Sec. 805 provision, with House Sec. 805

e Requires the SECDEF to establish, NLT 180 days after enactment,
procedures and guidelines for alternative acquisition pathways to
acquire capital assets and services that meet critical national security
needs.

e Separate from existing procedures; supported by streamlined
contracting, budgeting, and requirements processes.

amendment requiring
procedures to be
developed within 180
days

Table 1, Page 2
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 806. Secretary of Defense waiver of acquisition laws to acquire vital No Yes, Accepted Senate No Yes,
national security capabilities. Sec. 806 provision Sec. 806
o Allow the SECDEF to waive acquisition law or regulation for the

purpose of acquiring a capability that is in the vital interest of the

United States and is not otherwise available to the Armed Forces of

the United States. The Secretary shall notify the congressional defense

committees at least 30 days before exercising the waiver authority and

designate a senior official who shall be personally responsible and

accountable for the rapid and effective acquisition and deployment of

the needed capability.
Sec. 807. Acquisition authority of the Commander of United States No Yes, Accepted Senate No Yes,
Cyber Command. Sec. 807 provision with a House Sec. 807

e Authorize limited acquisition authority for the Commander of United
States Cyber Command (CYBERCOM).

e Authority to act as head of agency

e Must appoint a command acquisition executive (CAE)

e CAE will negotiate memos of agreement with the DOD Components to
carry out acquisition of equipment, capabilities and services on behalf
of the command.

e Authorities become effective 30 days after implementation plan
provided to congress

e Sunset: Authority under this section terminates 30 Sep 2021.

amendment limiting
funds to $75M each FY,
2016 thru 2012.

Table 1, Page 3
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 | to HR 1735
Sec. 808. Report on linking and streamlining requirements, acquisition, Yes, No Accepted House Yes, Sec. No
and budget processes within Armed Forces. Sec. 801 provision 801
e Requires Chief of Staff of the Army, Chief of Naval Operations, Chief of
Staff of the Air Force, and Commandant of the Marine Corps to each
submit a report to congressional defense committees on their efforts
to leverage their existing statutory authorities in a manner that links
and streamlines their services' requirements, acquisition, and budget
processes in order to foster improved outcomes.
e Report due to Congress NLT 180 days after enactment.
Sec. 809. Advisory panel on streamlining and codifying acquisition No Yes, Accepted Senate Establishing Yes,
regulations. Sec. 808 provision sunset Sec 808
e Requires the USD (AT&L) to establish, within 180 days after enactment, dates for
an advisory panel on streamlining acquisition regulations. acquisition
e Panel to be sponsored by DAU and NDU. statutes is
e May be funded by the DAWDF a special
e Requirements of the Federal Advisory Committee Act do not apply interest
item

Report due to SECDEF NLT 2 years after panel is established.

Interim reports to or brief congress on interim findings, 6 months an

18 months after enactment.

Final report due from SECDEF to congress NLT 30 days after final report
to the SECDEF.

Table 1, Page 4
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 810. Review of time-based requirements process and budgeting and No Yes, Accepted Senate No Yes,
acquisition systems. Sec. 809 Provision, with House Sec.809
e Requires the SECDEF and the Chairman of the Joint Chiefs of Staff to amendment to clarify
review the requirements process to provide for a time-based or scope of the review
phased distinction between capabilities needed to be deployed
urgently, within 2 years, within 5 years, and longer than 5 years.
e Requires SECDEF to review and ensure that the acquisition and
budgeting systems are structured to meet time-based or phased
requirements in a manner that is predictable, cost effective, and
efficient and takes advantage of emerging technological
developments.
Subtitle B—Amendments to General Contracting Authorities,
Procedures, and Limitations
811. Amendment relating to multiyear contract authority for Yes, No Accepted House No No
acquisition of property. Sec. 806 provision, with Senate

e Strikes the existing requirement that the head of an agency must
determine that substantial savings would be achieved before entering
into a multiyear contract.

e 10 USC 2306b, subsections (a)(1) and (i)(4) each amended by changing
term “substantial” to “significant”, with regards to savings of multiyear
contracts over annual contracts.

amendment that
changed “substantia
to “significant” savings.
Conferees agreed that
significant savings for a
multiyear contract may
be achieved even if
more than 10% over
the cost of an annual
contract.

|”
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

military departments in 10 USC 2373, Procurement for Experimental
Purposes, to also apply to transportation, energy, medical, and space
flight and to clarify when provisions of Chapter 137, Procurement
Generally (contains most of the statutory constraints on procurement),
of title 10 apply.

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 812. Applicability of cost and pricing data and certification No Yes, Accepted the Senate No Yes,
requirements. Sec. 822 provision, with a House Sec. 822
e Limits the applicability of the Truth in Negotiations Act to offset amendment providing
agreements. for exceptions
e Provides for an exception to this limitation for subcontracts and
contracts under the offset agreement for work performed in a foreign
country that are directly-related to the weapon systems of defense-
related item being purchased under the contract.
Sec. 813. Rights in technical data. No Yes, Accepted Senate No Yes,
e Clarifies procedures for the validation of rights in technical data for Sec.825 provision Sec. 825
subsystems and components of major weapon systems; and establish
a government-industry advisory panel to review 10 USC 2320, Rights in
Technical Data and 10 USC 2321, Validation of Proprietary Data
Restrictions.
e The government-industry panel to be established by USD (AT&L) NLT
90 days after enactment.
e Final report due to SECDEF NLT 30 Sep 2016; copy to be transmitted to
congress by SECDEF, along with comments or recommendations NLT
60 days after receiving report.
Sec. 814. Procurement of supplies for experimental purposes. No Yes, Accepted Senate No Ye,
e Updates the experimental acquisition authority of the SECDEF and the Sec. 826 provision Sec. 826

Table 1, Page 6
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 815. Amendments to other transaction authority. Similar, Yes, Sec. Accepted Senate Yes, Yes,
e Makes permanent the other transactions authority (OTA) for Sec. 853 894 version, with House Sec. 853 Sec. 804
contracting established in section 845 of NDAA 1994, as modified most amendments
recently by section 812 of NDAA 2015.
e Creates 10 USC 2371b, Authority of the DOD To Carry Out Certain
Prototype Projects.
Sec. 816. Amendment to acquisition threshold for special emergency Yes, No House bill, Sec. 854 Yes, No
procurement authority Sec. 854 would have raised the Sec. 854

e Raises the special emergency procurement authority threshold for
purchases inside the United States from $250,000 to $750,000 and for
purchases outside the United States from $1.0 million to $1.5 million.

simplified acquisition
threshold from $100K
to $500K, the micro-
purchase threshold
from S3K to S5K,
special emergency
procurement authority
threshold for purchases
inside the United
States from $250K to
$750K and for
purchases outside the
U.S. from $1.0M to
$1.5M, and the small
business reservation
threshold from $100K
to $500K. Conference
agreement only raises
the thresholds for
special emergency
procurement authority.

Table 1, Page 7
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Final NDAA 2016 Provision
(abbreviated summary; see full text in NDAA 2016,
Public Law 114-92, for details)

Provision Originated In

House
Bill
HR 1735

Senate
Amendment
to HR 1735

Conference
Agreement

Also a
HASC
Provision?

Also a
SASC
Provision?

Yes, Sec

No

Accepted House

Yes, Sec.

No

Sec. 817. Revision of method of rounding when making inflation
adjustment of acquisition- related dollar thresholds. 855
e Amends section 41 USC 1908(e)(2), to change the rounding method
that is used when scheduled adjustments are made to certain
acquisition-related dollar thresholds.

provision 855

Subtitle C—Provisions Related to Major Defense Acquisition
Programs

Yes,
Sec. 822

Yes,
Sec. 841

Combined House and
Senate versions

Yes,
Sec 841

Yes,
Sec 822

Sec. 821. Acquisition strategy required for each Major defense
acquisition program, major automated information system, and major
system.
e Creates new 10 USC 24313, Acquisition Strategy
e Mandates that the Department of Defense create an acquisition
strategy for each MDAP (ACAT I), each MAIS (ACAT IA), and each major
system (ACAT Il) approved by an MDA. The provision further outlines
key areas that should be considered in the strategies, as well as a
process for the periodic review of the strategy by the MDA.
e MDA must notify congress if strategy is revised

Table 1, Page 8
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 | to HR 1735
Sec. 822. Revision to requirements relating to risk management in Yes, Yes, Combined House and Yes, Yes,
development of major defense acquisition programs and major systems. Sec 823 Sec 842 Senate versions Sec. 823 Sec. 842
e Creates new 10 USC 2431b, Risk Management and Mitigation in Major Conferees expect that
Defense Acquisition Programs and Major Systems risk mitigation aspects
e Mandates that the program acquisition strategy for ACAT | and Il of acquisition strategy
programs specifically address approaches to manage and mitigate be addressed with each
risks, and highlights techniques that support such mitigation. increment, and expect
¢ Includes nine approaches to manage and mitigate risk that must be the approach to risk
included: Prototyping, modeling and simulation, technology mitigation to identify:
demonstrations, multiple design approaches, alternative designs, each risk to the
phasing of program activities, manufacturing and industrial base program; risk
availability, independent risk assessments by outside SMEs, and management and
schedule and funding margins for identified risks. mitigation activities
e Includes a preference for prototyping: competitive prototypes at the developed to address
system or subsystem level before Milestone B approval; or if that is not the risks; and resources
practicable, the production of single prototypes at the system or to support mitigation
subsystem level. activities.
Sec. 823. Revision of Milestone A decision authority responsibilities for Yes, Yes, Combined House and Yes, Yes,
major defense acquisition programs. Sec. 825 Sec. 844 Senate versions Sec 825 Sec. 844

e Amends 10 USC 2366a to require MDA written determinations in lieu
of a certification, before approving Milestone A.

e Specifies eight determinations that the MDA must make in writing.

e Determination memo must be provided to congress if requested, along
with an explanation of the basis for each determination.

Table 1, Page 9




19 Feb 2016

Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

managed by military services.

e Indicates circumstances where SECDEF may designate an MDA other
than the SAE. If SECDEF designates an alternate MDA, the secretary of
the military department my request MDA be reverted to the SAE, and
a decision must be provided within 180 days. If request is denied,
congress must be informed on the basis of the denial.

e Clarifies that for programs where the SAE is the MDA, USD (AT&L)
exercises advisory authority.

e Requires the service secretaries and chiefs certify in each SAR that
requirements are stable and funding is adequate to meet cost,
schedule, and performance objectives.

e Requires Deputy Chief Management Officer to issue guidance NLT 1
Oct 2016 to ensure acquisition policy, guidance, and practices support
a streamlined decision making and approval process.

e Implementation plan due to congress 180 days after enactment.

e Applies to new programs reaching Milestone A after 1 Oct 2016

amendment that would

clarify provisions apply

to new MDAPs after 1
Oct 2016.

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 824. Revision of Milestone B decision authority responsibilities for Yes, Yes, Combined House and Yes, Yes,
major defense acquisition programs. Sec. 826 Sec. 845 Senate versions Sec. 826 Sec. 845
e Amends 10 USC 2366b to require MDA to make a written
determination, instead of a certification, for some of the existing
certifications before approving Milestone B.
e Specifies two certifications and 12 determinations that the MDA must
make in writing.
e Certification/Determination memo must be provided to congress with
the first SAR. MDA must maintain a record of the basis for
certifications and determinations, and submit to congress an
explanation of the basis for the certifications and determinations when
requested.
Sec. 825. Designation of milestone decision authority. No Yes, Adopted Senate No Yes,
e Amends 10 USC 2430 to designate SAEs as the MDA for MDAPs Sec. 843 provision, with House Sec.843

Table 1, Page 10
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

of 3 percent of the cumulative cost overrun on all of its MDAPs.
e Penalty is applied to the RDT&E accounts, and credited to the Rapid
Prototyping Fund (see Sec. 804).

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 826. Tenure and accountability of program managers for program No Yes, Accepted Senate No Yes,
definition periods. Sec. 846 provision, with House Sec. 846
e Requires the SECDEF, NLT 180 after enactment, to revise DOD revisions to clarify
guidance for defense acquisition programs to address the tenure and period of time to which
accountability of PMs for the program definition period of defense the guidance applies,
acquisition programs. and to allow SECDEF to
e The term “program definition period”’, with respect to a MDAP means adjust tenure under
the period beginning with initiation of the program and ending with certain conditions
Milestone B approval.!
Sec. 827. Tenure and accountability of program managers for program No Yes, Accepted Senate No Yes,
execution periods. Sec. 847 provision, with House Sec. 847
e Requires SECDEF, NLT 180 days after enactment, to revise DOD revisions to clarify the
guidance to address the tenure and accountability of PMs for the elements of the
program execution period of MDAPs guidance
e “Program execution period”’, with respect to a MDAP, means the
period beginning with Milestone B approval and ending with
declaration of initial operational capability.
e Provides for waiver if immediate supervisor determines that the
program execution period would take so long that it would not be
appropriate for a single individual to serve as PM for the entire period.
e Requires PM to enter into a performance agreement? with immediate
supervisor. Specifies content of the agreement.
Sec. 828. Penalty for cost overruns. No Yes, Accepted Senate No Yes,
e Requires military departments to pay an annual penalty in the amount Sec. 849 provision Sec. 849

! According to DODI 5000.02, Milestone B is program initiation.

2 Similar to Program Management Agreement (PMA) required by DoDI 5000.02, 8 Dec 2008; however, a PMA is no longer required by DoDI 5000.02,7 Jan 2015.
Table 1, Page 11
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 829. Streamlining of reporting requirements applicable to Assistant No Yes, Accepted Senate No Yes,
Secretary of Defense for Research and Engineering regarding major Sec. 850 provision Sec. 850
defense acquisition programs.
e Changes the scope of reports the ASD(Research and Engineering) is
required to deliver to the congressional defense committees, the
SECDEF, and the USD(AT&L) from “periodically” to before Milestone B.
Sec. 830. Configuration Steering Boards for cost control under major No Yes, Accepted Senate No Yes,
defense acquisition programs. Sec. 851 provision, with a House Sec. 851
e Adds to CSB responsibilities: Monitoring changes in program change that clarifies
requirements and ensuring the Chief of Staff of the Armed Force types of changes to be
concerned, in consultation with the Secretary of the military approved by Service
department concerned, approves of any proposed changes that could Chief
have an adverse effect on program cost or schedule.
Sec. 831. Repeal of requirement for stand-alone manpower estimates Yes, Similar, Accepted House Yes, Yes,
for major defense acquisition programs. Sec. 856 Sec. 848 provision, with a Sec. 856 Sec. 848
e Repeals requirement for manpower estimates as a separate report, Senate change that
and adds the requirement that manpower data be included in the requires the cost of
independent cost estimate. training to be included
in the independent
cost estimate.
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

in each fiscal year.

e Changes the constraint on the SECDEF to not reduce the amount for a
FY to an amount that is less than 80% of the specified amount for each
year, to “an amount that is not less than $400 million.”

e Extends the period during which unobligated balances may be
transferred to the fund, from 24 to 36 months.

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 | to HR 1735
Sec. 832. Revision to duties of the Deputy Assistant Secretary of Defense Yes, No Accepted House Yes, No
for Developmental Test and Evaluation and the Deputy Assistant Sec. 862 provision, with a Sec. 862
Secretary of Defense for Systems Engineering. Senate change that
e DASD (TE): changes requirement to “review and approve or authorizes the DASD
disapprove” the DT&E plan within the TEMP, to just “review”. (T&E) and the DASD
- Authorizes DASD (T&E) to advise relevant technical authorities on the (SE) to review DT&E
incorporation of best practices for developmental testing. and SE master plans for
e DASD (SE): changes requirement to “review and approve” the systems MDAPs, respectively,
engineering master plan, to just “review”. and advise on
e - Authorizes DASD (SE) to advise relevant technical authorities on the incorporation of best
incorporation of best practices for systems engineering. practices.
Subtitle D—Provisions Relating to Acquisition Workforce
Sec. 841. Amendments to Department of Defense Acquisition Yes, Yes, Combined House and Yes, Yes,
Workforce Development Fund. Sec. 811 Sec. 872 Senate versions Sec. 811. Sec. 872
e Makes permanent the authority for both the Defense Acquisition Also a
Workforce Develop Fund and the associated expedited hiring Special
authority. Interest
e Revises 10 USC 1705 to provide for credits to the fund of $500 million Item
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Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 842. Dual-track military professionals in operational and acquisition Yes, Similar, Accepted House Yes, No
specialties. Sec. 812 Sec. 503 provision Sec. 812
e Establishes a dual-tracking system of primary and functional secondary
career fields for officers and noncommissioned officers serving in
acquisition positions by dual-tracking such personnel in operational
and acquisition career fields under the shared accountability and
responsibility of the military service chiefs and component acquisition
executives for career path management and selections.
Sec. 843. Provision of joint duty assignment credit for acquisition duty. Yes, Similar, Accepted House Yes, No
e Amend 10 USC 668, by adding to the term “joint matters” the inclusion | Sec. 813 Sec. 503 provision Sec. 813
of acquisition matters addressed by military personnel under Title 10,
Chapter 87, Defense Acquisition Workforce.
Sec. 844. Mandatory requirement for training related to the conduct of Yes, No Accepted House Yes, No
market research. Sec. 815 provision Sec. 815
e Requires SECDEF to provide mandatory market research training for Also a
members of DoD responsible for the conduct of market research Special
e Requires CJCS to incorporate market research training into Interest
requirements management certification training. Item

Table 1, Page 14




19 Feb 2016

Table 1, Final NDAA 2016 Title VIII Provisions (House Report 114-270)

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC

(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 | to HR 1735

Sec. 845. Independent study of implementation of defense acquisition Yes, No Accepted House Yes, No
workforce improvement efforts. Sec. 816 provision Sec 816
e Requires SECDEF to contract with an independent research entity (a
not-for-profit entity or a FFRDC) to examine the Department’s efforts

to recruit, develop, and retain the acquisition workforce, with a
specific review of:

— The implementation of the Defense Acquisition Workforce
Improvement Act (including chapter 87 of title 10, United States
Code).

— The application of the Department of Defense Acquisition
Workforce Development Fund

- The effectiveness of professional military education programs,
including fellowships and exchanges with industry.

Sec. 846. Extension of authority for the civilian acquisition workforce Yes, Yes, Accepted Senate Yes. No
personnel demonstration project. Sec. 817 Sec. 1110 provision Sec. 817
e Extended to Sep 30, 2020.

Subtitle E—Provisions Relating to Commercial Items

Sec. 851. Procurement of commercial items. Yes, Yes, Combined House and Yes, Yes,

e Creates 10 USC 2380, Commercial Iltem Determinations by DOD Sec. 804 Sec. 863 Senate versions Sec 804 Sec. 863

e Requires SECDEF to establish and maintain a centralized capability to
oversee the making of commercial item determinations; and provide
public access to DOD commercial item determinations

e Provides that the contracting officer may presume that a prior
commercial item determination made by a DOD component shall serve
as a determination for subsequent procurements of such item.

e If a contracting officers chooses to proceed with a procurement of an
item previously determined to be a commercial item using procedures
other than the procedures authorized for the procurement of a
commercial item, the contracting officer shall request a review of the
commercial item determination by the head of the contracting activity.
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Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 | to HR 1735
Sec. 852. Modification to information required to be submitted by Yes, Similar, Accepted House Yes, Yes,
offeror in procurement of major weapon systems as commercial items. Sec. 805 Sec 864 provision, with Senate Sec. 805 Sec. 864
e Amends 10 USC 2379 by striking the requirement that in making a changes that clarifies
determination that an item is a commercial item, the contracting the hierarchy of
officer shall determine in writing that the offeror of the item has information that can be
submitted sufficient information to evaluate, through price analysis, requested by DOD
the reasonableness of the price for such item. from a contractor to
e Clarifies the hierarchy of information that can be requested by the support a price
DOD to be submitted by a contractor to support a price reasonableness
reasonableness determination. determination.
Sec. 853. Use of recent prices paid by the Government in the Yes, No Accepted House Yes, No
determination of price reasonableness. Sec. 852 provision Sec. 852

e Amends 10 USC 23064, by adding a new paragraph that would require
a contracting officer to consider evidence provided by an offeror of
recent purchase prices paid by the Government for the same or similar
commercial items in establishing price reasonableness
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Final NDAA 2016 Provision
(abbreviated summary; see full text in NDAA 2016,
Public Law 114-92, for details)

Provision Originated In

House
Bill
HR 1735

Senate
Amendment
to HR 1735

Conference
Agreement

Also a
HASC
Provision?

Also a
SASC
Provision?

of commercial items and commercially available off-the-shelf items.
e Requires DOD to report to congress, 180 days after enactment,

the procurement of commercial items or commercial-off-the shelf
items, both at the prime and subcontract level.

(B) of limiting flow down of clauses in subcontracts for commercial

inclusion of each.

identifying the defense-unique provisions of law that are applicable for

e Report must discuss the impact—(A) of limiting the inclusion of clauses
in contracts for commercial items or commercial off-the-shelf items to
those that are required to implement law or Executive orders or are
determined to be consistent with standard commercial practice; and

items or commercial off the shelf-items to those that are required to
implement law or Executive order; and (2) shall provide a listing of all
standard clauses used in FAR Part 12, including a justification for the

Sec. 854. Report on defense-unique laws applicable to the procurement Yes,

Sec. 854

Yes,
Sec. 861

Accepted House
provision

No

Yes,
Sec. 861

Sec. 855. Market research and preference for commercial items.

to ensure that defense acquisition officials fully comply with the
requirements of 10 USC 2377, Market Research.
e Not later than 180 days after enactment, the CICS and VCICS, in

Manual, and other documents governing the requirements
development process and revise as necessary to ensure that DOD

market research before developing new requirements.

e Requires USD (AT&L) to issue guidance, NLT 90 days after enactment,

consultation with the USD(AT&L, shall review CJCSI 3170.01, the JCIDS

complies with 10 USC 2377(c) and FAR Part 10 to conduct appropriate

No

Yes,
Sec. 862

Accepted Senate
provision

No

Yes,
Sec. 862
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e Creates 10 USC 2380A, that would authorize DOD to treat goods and

e The term “nontraditional defense contractor”, means an entity that is
not currently performing and has not performed, for at least the one-
year period preceding the solicitation of sources, any DOD contract or
subcontract subject to coverage under cost accounting standards.

services provided by a nontraditional contractor as a commercial item.

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 856. Limitation on conversion of procurements from commercial No Yes, Accepted House No Yes,
acquisition procedures. Sec. 865 amendment to the Sec. 865
e Limits the conversion of the procurement of a commercial item or Senate provision.
service valued at more than $1M, to a non-commercial acquisition
procedure unless the contractor officer determines in writing that the
earlier use of was in error, and that the DOD will realize a cost savings
as compared to the cost of procuring a similar quantity of such item or
service using commercial acquisition procedures.
e For a procurement valued at more than $100M, a contract may not be
awarded pursuant to a conversion from commercial to non-
commercial procedures unless the head of contracting activity
approves, and a copy of the determination is provided to the office of
the USD(AT&L)
Sec. 857. Treatment of goods and services provided by nontraditional No Yes, Accepted Senate No Yes,
defense contractors as commercial items. Sec. 866 provision Sec. 866

Subtitle F—Industrial Base Matters
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Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 861. Amendment to Mentor-Protégé Program. Sec. 831 Sec. 877 Accepted Senate Yes, Yes,
e Amends Section 831 of NDAA 1991 to extend the authorization for provision, with some Sec. 831 Sec. 877
DOD Defense Mentor-Protégé Pilot Program by 1 year. clarifying eligibility and
e Changes the language for what the program is designed for to— (1) requirements from the Special
enhance the capabilities of disadvantaged small business concerns to House Interest
perform as subcontractors and suppliers under DOD contracts and Item
other contracts and subcontracts; and ““(2) increase the participation
of such business concerns as subcontractors and suppliers under DOD
contracts, other Federal Government contracts, and commercial
contracts.
e Amends reporting requirements for mentor firms
Sec. 862. Amendments to data quality improvement plan. Sec. 832 No Accepted House Yes, No
e Requires the Administrator of the Small Business Administration to provision Sec. 832
annually provide to the Committee on Small Business of the House of
Representatives and the Committee on Small Business and
Entrepreneurship of the Senate certification of the accuracy and
completeness of data reported on bundled and consolidated contracts.
e Also requires the Comptroller General of the United States to provide a
report to the aforementioned committees not later than the first day
of FY 2019 on the effectiveness of the certification process and an
assessment of whether contracts were accurately labeled as bundled
or consolidated.
Sec. 863. Notice of contract consolidation for acquisition strategies. Sec. 833 No Accepted House Yes, No
e Requires the senior procurement executive or chief acquisition officer provision Sec. 833

to announce through a public website that a determination has been
made to bundle or consolidate contracts within 1 week of making the
determination, but no later than 1 week prior to the issuance of a
solicitation.
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e Amends Small Business Act to provide that a base closure area shall be
treated as a HUBZone—

e With respect to a census tract or nonmetropolitan county, for a period
of not less than 8 years, beginning on the date the military installation
undergoes final closure and ending on the date the Administrator
makes a final determination as to whether or not to implement the
applicable designation in accordance with the results of the decennial
census conducted after the area was initially designated as a base
closure area; and, if such area was treated as a HUBZone at any time
after 2010, until such time as the Administrator makes a final
determination as to whether or not to implement the applicable
designation after the 2020 decennial census.

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 864. Clarification of requirements related to small business Se. 833 No Accepted House Yes, No
contracts for services. provision Sec. 834
e Amends section 8(a)(17) of the Small Business Act (15 U.S.C. Special
637(a)(17)) to clarify that the statute applies to contracts for goods, Interest
but not services or construction. Item
Sec. 865. Certification requirements for Business Opportunity Sec. 834 No Accepted House Yes, No
Specialists, commercial market representatives, and procurement provision Sec. 840
center representatives.
e Amends the Small Business Act to set certification requirements for
commercial market representatives and to modify the current
certification requirements for procurement center representatives and
Business Opportunity Specialists.
Sec. 866. Modifications to requirements for qualified HUBZone small Sec. 842 Sec. 882 & Combined House and Yes, Yes, Sec.
business concerns located in a base closure area. 883 Senate versions Sec. 842 882 & 883
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Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 867. Joint venturing and teaming. Sec. 843 No Accepted House Yes, No
e Amends the Small Business Act, by requiring agencies to give due provision Sec. 843
consideration to the capabilities and past performances of the small
businesses that submit offers as teams or joint ventures when the
contract is bundled, consolidated, or for a multiple-award contract.
Sec. 868. Modification to and scorecard program for small business Sec. 844 No Accepted House No No
contracting goals. provision
e Codifies a requirement to publish a scorecard on agency achievements
regarding contract awards to small businesses and require a GAO
report on the effectiveness of the scorecard methodology.
Sec. 869. Establishment of an Office of Hearings and Appeals in the Sec. 845 No Accepted House No No
Small Business Administration; petitions for reconsideration of size provision
standards.
e Amends the Small Business Act to establish an Office of Hearings and
Appeals in the Small Business Administration that would review
petitions for the revision of small business size standards.
Sec. 870. Additional duties of the Director of Small and Disadvantaged No Sec. 885 Adopted House No No
Business Utilization. amendment offered in
e Amends the Small Business Act to describe the responsibilities of the conference
federal agency Office of Small and Disadvantaged Business Utilization
offices in cases where a small business concern prior to the award of a
contract believes that a solicitation, request for proposal, or request
for quotation might unduly restrict the ability of the small business
concern to compete for the award.
Sec. 871. Including subcontracting goals in agency responsibilities. Sec. 841 No Accepted House Yes, No
e Amends Section 1633(b) of NDAA 2013 to include consideration of provision Sec. 841

success in attainment of small business subcontracting goals as part of
agency responsibilities.
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Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 872. Reporting related to failure of contractors to meet goals under No Sec. 828 Accepted Senate No Yes,
negotiated comprehensive small business subcontracting plans. provision Sec. 828
e Amends section 834(d) of the NDAA Fiscal Years 1990 and 1991 to

require the SECDEF to report to Congress on any negotiated

comprehensive subcontracting plan that the Secretary determines did

not meet the subcontracting goals negotiated in the plan for the prior

fiscal year.
Sec. 873. Pilot program for streamlining awards for innovative No Sec. 831 Accepted Senate No Yes,
technology projects. provision Sec. 831

e Establishes a pilot program to provide an exception from the

requirements under sections 10 USC 2306a(1) and 2313, for contracts

or subcontracts valued at less than $7.5 million that are awarded

based on a technical merit based selection procedure. Exceptions

pertain to records examination and other requirements for contracts

value less than $7.5M.
Sec. 874. Surety bond requirements and amount of guarantee Sec. 874 No Adopted Senate No No

e Retains the provision addressing the SBA program and the provision
governing the use of individual sureties. However, each provision will
be subject to a 1-year delay in implementation to allow for the
necessary rulemaking.

amendment as a
compromise
agreement. The
agreement does not
amend the SBA surety
bond program, nor
does it provide for a
study by the
Comptroller General.
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Final NDAA 2016 Provision
(abbreviated summary; see full text in NDAA 2016,
Public Law 114-92, for details)

Provision Originated In

House
Bill
HR 1735

Senate
Amendment
to HR 1735

Conference
Agreement

Also a
HASC
Provision?

Also a
SASC
Provision?

Sec. 875. Review of Government access to intellectual property rights of
private sector firms.

e Requires SECDEF to enter into a contract NLT 30 days after enactment
with an independent entity with appropriate expertise to conduct a
review of DOD regulations and practices related to Government access
to and use of intellectual property rights of private sector firms.

¢ In conducting the review, the independent entity shall consult with the
National Defense Technology and Industrial Base Council (described in
section 2502 of title 10, United States Code) and each Center of
Industrial and Technical Excellence (described in section 2474 of title
10, United States Code).

e Report of findings, with any actions the Secretary may take, are due to
Congress NLT 1 Mar 2016.

Sec. 835

No

Accepted House
provision

Yes,
Sec. 835

No

Sec. 876. Inclusion in annual technology and industrial capability
assessments of a determination about defense acquisition program
requirements.

e In the required periodic assessment of defense capability an additional
requirement for the SECDEF to also determine the extent to which the
requirements associated with defense acquisition programs can be
satisfied by the present and projected performance capacities of
industries supporting the sectors or capabilities in the assessment,
evaluate the reasons for any variance from applicable preceding
determinations, and identify the extent to which those industries are
comprised of only one potential source in the national technology and
industrial base or have multiple potential sources; and to

e Determine the extent to which the requirements associated with
defense acquisition programs can be satisfied by the present and
projected performance capacities of industries programs and identify
the barriers to the participation of those industries that do not actively
support DOD acquisition.

Sec. 322

No

Accepted House
provision, with a
Senate amendment
requiring industries
that do not actively
support DOD be
included in the
assessment.

No
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Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Subtitle G—Other Matters
Sec. 881. Consideration of potential program cost increases and Sec. 851 No Adopted Senate Yes, No
schedule delays resulting from oversight of defense acquisition amendment that Sec. 851
programs. changed the House
e Requires that all relevant DOD acquisition, management and oversight requirement directed
agencies consider the potential for increases in program costs or cost at DOT&E, to all
estimates or delays resulting from their office’s oversight efforts with relevant officials.
regards to defense acquisition
Sec. 882. Examination and guidance relating to oversight and approval Sec. 857 No Accepted House Yes, No
of services contracts. provision Sec. 857
e Require USD(AT&L) to complete an examination by March 1, 2016, of and
the decision authority related to acquisition of services and to develop Six related
and promulgate guidance to improve capabilities related to services special
contracts requirements development, source selection, and contract interest
oversight and management. items
Sec. 883. Streamlining of requirements relating to defense business Sec. 858 Sec 871 Combines the House Yes, Yes,
systems. and Senate provisions Sec.858 Sec. 871

e Revises 10 USC 2222 to streamline the requirements for development
and management of business systems, as well as associated reporting
requirements; mandates elements of guidance to be issued by the
SECDEF on investments in and acquisition of business systems; clarifies
the responsibilities of senior officials in the acquisition and
management of business systems; and emphasizes the need for robust
business process engineering prior to investment in commercial
technology or the modification of commercial systems for use by the
DOD.
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Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 884. Procurement of personal protective equipment. Sec. 860 Sec. 824 Combines the House Yes, Yes,
e Requires SECDEF to ensure that the Secretaries of the Army, Navy, and and Senate provisions Sec. 860 Sec. 824
Air Force, in procuring an item of personal protective equipment or a
critical safety item, use source selection criteria that is predominately
based on technical qualifications of the item and not predominately
based on price to the maximum extent practicable if the level of
quality or failure of the item could result in death or severe bodily
harm to the user, as determined by the Secretaries.
Sec. 885. Amendments concerning detection and avoidance of Sec. 861 No Accepted House Yes, No
counterfeit electronic parts. provision, with a Sec. 861
e Amends section 818(c)(2)(B) of NDAA 2012 to expand the eligibility for Senate amendment
covered contractors to include costs associated with rework and that would allow the
corrective action related to counterfeit electronic parts as allowable DOD to approve of
costs under DOD contracts. industry-selected
trusted suppliers.
Sec. 886. Exception for AbilityOne products from authority to acquire Sec. 865 Sec. 844 Accepted Senate Special Special
goods and services manufactured in Afghanistan, Central Asian States, provision, with a House Interest Interest
and Djibouti. technical amendment ltem ltem

e Amends section 886 NDAA 2008 (10 U.S.C. 2302 note) and section 801
of NDAA 2010 to exclude items in the procurement list described in
section 8503(a) of title 41 from preferred local procurement in
Afghanistan and Central Asia, if such a good can be produced and
delivered by a qualified non-profit agency for the blind or a non-profit
agency for other severely disabled in a timely fashion to support
mission requirements
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Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 887. Effective communication between government and industry. Sec. 866 No Accepted House No No
e Requires the FAR Council to prescribe a regulation making clear that provision
agency acquisition personnel are permitted and encouraged to engage
in responsible and constructive exchanges with industry, so long as
those exchanges are consistent with existing law and regulation and do
not promote an unfair competitive advantage to particular firms.
Sec. 888. Standards for procurement of secure information technology Sec. 870 No Accepted House No No
and cyber security systems. provision with a Senate
e Requires SECDEF to conduct an assessment of the application of the amendment that would
Open Trusted Technology Provider Standard to DOD procurements for expand on the types of
information technology and cyber security acquisitions, and provide a open technology
briefing to the SASC and the HASC NLT one year after the date of standards to be
enactment of this Act. assessed
Sec. 889. Unified information technology services. No Sec. 873 Accepted Senate No Yes,
e Requires DOD to conduct a business case analysis to determine the provision Sec. 873
most effective and efficient way to acquire common services across
DOD networks and ensure interoperability and competition.
Sec. 890. Cloud strategy for Department of Defense. No Sec. 874 Accepted Senate No Yes,
e Requires the CIO of the DOD develop a cloud strategy for the secret provision, with a House Sec. 874

level of classified data and the Secret Internet Protocol network
(SIPRNet). The provision would also require the CIO to develop a
consistent pricing and cost recovery process for the use by DOD
components of the Intelligence Community's cloud services.

e Also requires the CIO to assess the feasibility and advisability of
imposing a minimum set of open standards for cloud infrastructure,
middleware, metadata, and application programming interfaces to
promote interoperability, information sharing, access to data, and
competition.

technical amendment
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streamline reporting requirements.

Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735
Sec. 891. Development period for Department of Defense information No Sec. 875 Accepted Senate No Yes,
technology systems. provision, with a House Sec. 875
e Modifies requirements applicable to a major automated information technical amendment
system program that fails to achieve a full deployment decision within
5 years after the initiation of the program.
e If an adjustment or revision for a major automated information system
that is not a national security system provides for a period in excess of
five years from the time of program initiation to the time of a full
deployment decision, requires a written determination by the senior
Department of Defense official responsible for the program justifying
the need for the longer period
Sec. 892. Revisions to pilot program on acquisition of military purpose No Sec. 876 Accepted Senate No Yes,
nondevelopmental items. provision Sec. 876
e Amends section 866 of NDAA 2011 to expand the applicability of the
pilot program on the acquisition of military purpose nondevelopmental
items to additional classes of contractors and apply the standards of
the Competition in Contracting Act of 1984 to these contracts.
Sec. 893. Improved auditing of contracts. No Sec. 878 Adopted House Special Yes,
e Prohibits DCAA from providing outside audit support to non-Defense amendment offered in Interest Sec. 878
Agencies until DCAA certifies that the backlog for incurred costs is less the conference ltem:
than 18 months of incurred-cost inventory, not require the SECDEF to Improving
use outside auditing staff to help address DCAA’s audit backlog, and efficiency
of DCAA
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Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 to HR 1735

Sec. 894. Sense of Congress on evaluation method for procurement of Sec. 864 No Adopted Senate Yes, No
audit or audit readiness services. amendment offered in Sec. 864
e |t is the sense of Congress that, before using the lowest price, the conference

technically acceptable evaluation method for the procurement of audit

or audit readiness services, the SECDEF should establish the values and

metrics for evaluating companies offering audit services, including

financial management and audit expertise and experience, personnel

gualifications and certifications, past performance, technology, tools,

and size.
Sec. 895. Mitigating potential unfair competitive advantage of technical No Sec. 881 Accepted House No Yes,
advisors to acquisition programs. provision with a Senate Sec. 881

¢ Not later than 180 days after the date of the enactment, the USD amendment to revise

(AT&L) shall review, and as necessary revise or issue, policy guidance the guidance under the

pertaining to the identification, mitigation, and prevention of potential provision.

unfair competitive advantage conferred to technical advisors to Conferees added

acquisition programs. significant guidance in

the Joint Explanatory
Statement.
Sec. 896. Survey on the costs of regulatory compliance. No Sec. 879 Accepted Senate No Yes,
provision with a House Sec. 879

e Requires SECDEF to conduct a survey of contractors with the highest
level of reimbursements for cost type contracts with the DOD during
fiscal year 2014 to estimate industry’s cost of regulatory compliance
(as a percentage of total costs) with Government-unique acquisition
regulations and requirements in the categories of quality assurance,
accounting and financial management, contracting and purchasing,
program management, engineering, logistics, material management,
property administration, and other unique requirements not imposed
on contracts for commercial items.

e Report due to congress on findings NLT than 180 days after enactment.

clarifying amendment
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Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 | to HR 1735
Sec. 897. Treatment of interagency and State and local purchases when Sec. 847 Sec. 830 Accepted Senate No Yes,
the Department of Defense acts as contract intermediary for the provision Sec. 830
General Services Administration. Conferees note that
o Clarifies that the requirements under chapter 148 of title 10 requiring the chapter 148
a domestic non-availability determination would not apply to a process of obtaining a
contract executed by the DOD where the Department is acting as an domestic non-
intermediary for the General Services Administration (GSA) for availability
purchase of products by other federal agencies or state and local determination of
governments. certain products, such
as fire hoses, could
have a significant effect
on the ability of
Federal agencies to
respond to natural
disasters or other
emergencies.
Sec. 898. Competition for religious services contracts. No Sec. 829 Accepted Senate No Yes,
e Ensures that non-profit organizations can compete for contracts for provision Sec. 829

religious related services on a United States military installation.
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Provision Originated In Also a Also a
Final NDAA 2016 Provision House Senate Conference HASC SASC
(abbreviated summary; see full text in NDAA 2016, Bill Amendment Agreement Provision? | Provision?
Public Law 114-92, for details) HR 1735 | to HR 1735
Sec. 899. Pilot program regarding risk-based contracting for smaller No Sec. 823 Adopted House No Yes,
contract actions under the Truth in Negotiations Act. amendment offered in Sec. 823

e The SECDEF may conduct a pilot program to demonstrate the efficacy
of using risk-based techniques in requiring submission of data on a
sampling basis for purposes of 10 USC 2306a (popularly known as the
“Truth in Negotiations Act”’).

e For purposes of the pilot program, raises the threshold for the
requirement to provide certified cost or pricing data in non-price
competitive procurements on non-commercial items from the current
$750,000 to $5.0 million and require the Department of Defense (DOD)
to establish a risk-based contracting approach, under which certified
cost or pricing data would be required for a risk-based sample of
contracts, to ensure that DOD is getting fair and reasonable prices for
such contracts.

the conference
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Crosswalk, NDAA 2016 Legislative Provisions
Title VIII, Acquisition Policy, Acquisition Management, And Related Matters

Table 2. NDAA 2016 Legislative Provisions Not Adopted (House Report 114-270)

House Provision Senate Provision Comments from Conferees
Descriptions are summarized from the Joint Explanatory | Descriptions are summarized from the (Summary — See the Joint Explanatory Statement
Statement and H.R. 1735 as passed by the House Joint Explanatory Statement and the for complete text)
Senate Amendment to H.R. 1735
¢ Sec. 800, Sense of Congress on the Desired Tenets of No similar provision The agreement does not include either of these
the Defense Acquisition System. provisions.
- Contains overall concerns and describes five tenets “We believe that the acquisition reform provisions in this
that should govern all stakeholders in the acquisition bill are a first start in addressing these challenges but it
system: 1) Success, 2) Proactive, 3) Agile, 4) will require all stakeholders in the acquisition system—
Transparent, and 5) Innovative. the Department of Defense, Congress, and industry --to
e Sec. 821, Sense of Congress on the Desired work together to achieve success. Success will be
Characteristics for the Weapons Systems Acquisition measured by the timely delivery of affordable and
System. effective military equipment and services. We will
- Describes concerns and problems with all phases of continue to work for an acquisition system that is more
the acquisition process. Provides characteristics: 1) proactive, agile, transparent, and innovative.”
Highly disciplined program initiation, 2) Agile Program
Execution, and 3) Balanced Oversight.
e Sec. 803, Independent Study of Matters Related to e Sec. 880, GAO Report on Bid The agreement does not include either of these
Bid Protests. Protests. provisions.
- Requires SECDEF to contract for an independent -Requires GAO to report on impact of No comments.
study of the factors leading to the filing of protests. bid protests over previous 10 years.
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Table 2. NDAA 2016 Legislative Provisions Not Adopted (House Report 114-270)

House Provision
Descriptions are summarized from the Joint Explanatory
Statement and H.R. 1735 as passed by the House

Senate Provision
Descriptions are summarized from the
Joint Explanatory Statement and the
Senate Amendment to H.R. 1735

Comments from Conferees
(Summary — See the Joint Explanatory Statement
for complete text)

e Sec. 807, Compliance With Inventory of Contracts for
Services.
- Restricts Office of USD(AT&L) from obligating or
expending more that 75% of FY2016 funds until:
1) DoD Compliance Plan for Section 8108(c) (plan for
documenting full-time contractor employees) of PL
112-10 (DOD Continuing Appropriations Act, FY2011)
is implemented; 2) Implementing direction in the
“Enterprise-wide Contractor Manpower Reporting
Application” (28 Nov 2012 USD(AT&L memo) is
fulfilled; and 3) funds made available in March 2014 to
establish the Total Force Management Support Office,
and using the inventory required by 10 USC 2330a(c)
have been obligated.

No similar provision

Conferees continue to recognize the value of obtaining
better visibility over the use of services contracts by
defense components and agencies to better understand
how contracted services are being used to support
Department of Defense missions.

“We direct the Secretary of Defense to examine the
approach the Department is taking to comply with
section 2330a, United States Code, and determine
whether it is or is not producing a product that enhances
the oversight of service contracting activities and submit
a report explaining the results of that examination to the
congressional defense committees no later than March
1, 2016, including efforts to better manage contractor
and civilian personnel costs within the Department.”

Sec. 814. Requirement for Acquisition Skills Assessment
Biennial Strategic Workforce Plan.

- Would have required the SECDEF to submit a biennial
strategic workforce plan on critical skills and
competencies of the civilian employee workforce of the
DOD, to include an additional assessment of new or
expanded critical skills and competencies needed by the
civilian employee workforce to address new acquisition
process requirements established by law or policy.

None

Not adopted.
No comments.
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Table 2. NDAA 2016 Legislative Provisions Not Adopted (House Report 114-270)

House Provision
Descriptions are summarized from the Joint Explanatory
Statement and H.R. 1735 as passed by the House

Senate Provision
Descriptions are summarized from the
Joint Explanatory Statement and the
Senate Amendment to H.R. 1735

Comments from Conferees
(Summary — See the Joint Explanatory Statement
for complete text)

Sec, 824, Modification to Requirements Relating to
Determination of Contract Type for MDAPs.

- Would amend 10 USC 2306 adding a requirement for
the SECDEF to ensure guidance for MDAPs, MAIS and
major systems to require the acquisition strategy
provides for identification of the contract type for each
phase with a justification.

Sec. 821. Preference for Fixed-Price
Contracts in Determining Contract
Type for Development Programs.

- Would require a DFARS revision to
establish a preference for fixed-price
and fixed-price incentive fee contracts
for development of MAIS acquisition
programs (not just MDAPs).

The agreement does not include either of these
provisions.
No comments.

Sec. 836, Requirement That Certain Ship Components
Be Manufactured in the National Technology and
Industrial Base.

-Would require certain auxiliary ship components to be
procured from a manufacturer in the national
technology and industrial base

None

Not adopted.
No comments.

Sec. 837, Policy Regarding Solid Rocket Motors Used in
Tactical Missiles.

- Would require SECDEF to ensure that every tactical
missile program of the DOD that uses solid propellant as
the primary propulsion system shall have at least one
rocket motor supplier within the national technology
and industrial base and would allow the Secretary to
waive this requirement in the case of compelling
national security reasons.

None

Not adopted.
Conferees agree on the importance of sustaining rocket
motor production options to ensure a healthy tactical
missile industrial base.

Sec. 838. FAR Council Membership for Administrator of
Small Business Administration.

-Adds Administrator of the Small Business
Administration to the Federal Acquisition Regulatory
(FAR) Council.

None

Not adopted.
Conferees believe that the FAR Council should work
closely with the Small Business Administration to ensure
that consistent regulations are issued from both
organizations, to the benefit of both Federal agencies
and their small business contractors.
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Table 2. NDAA 2016 Legislative Provisions Not Adopted (House Report 114-270)

House Provision
Descriptions are summarized from the Joint Explanatory
Statement and H.R. 1735 as passed by the House

Senate Provision
Descriptions are summarized from the
Joint Explanatory Statement and the
Senate Amendment to H.R. 1735

Comments from Conferees
(Summary — See the Joint Explanatory Statement
for complete text)

Sec. 846. Limitations on Reverse Auctions. None Not adopted.
-Would amend the Small Business Act to prohibit the use Conferees noted that similar language independent of
of reverse auctions for the purchase of construction the Small Business Act and applicable only to the DOD
services; goods purchased to protect Federal employees, was adopted as section 824 of the NDAA 2015.
members of the Armed Forces, or civilians from bodily “Recognizing that two-thirds of reverse auctions are
harm; and goods or services awarded based on factors conducted outside of the Department of Defense, we see
other than price and technical responsibility if the value in addressing the use of this procurement method
contract is awarded using a Small Business Act in civilian agencies but believe it is premature to place
procurement authority. additional restrictions upon the Department until section
824 of last year’s authorization is implemented.”
Sec. 863. Extension of Limitation on Aggregate Annual None Not adopted.

Amount Available for Contract Services.
-Would extend the limitation on the aggregate annual
amount available for contract services through FY2016.

No comments.

Sec. 867. Strengthening Program and Project
Management Performance.

-Would require the Director of OMB to develop a plan to
strengthen program and project management
performance for improving management of IT programs
and projects.

Sec. 810. Improvement of Program
and Project Management by the DOD.
-Outlines DOD responsibilities under
chapter 87, Defense Acquisition
Workforce, of title 10, United States
Code for improving program and
project management.

Not adopted.
No comments.
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Table 2. NDAA 2016 Legislative Provisions Not Adopted (House Report 114-270)

House Provision
Descriptions are summarized from the Joint Explanatory
Statement and H.R. 1735 as passed by the House

Senate Provision
Descriptions are summarized from the
Joint Explanatory Statement and the
Senate Amendment to H.R. 1735

Comments from Conferees
(Summary — See the Joint Explanatory Statement
for complete text)

Approval Process for Certain Sole-Source Contracts for
Small Business Concerns.

-Would repeal the requirement for the simplified
justification and approval process established in section
811 of NDAA 2010.

Sec. 868. Synchronization of Defense Acquisition None Not adopted.

Curricula. Conferees notes DAU'’s role in enhancing the quality and

-Would require that the President of DAU to convene an innovative capacity of the defense acquisition

annual review board to synchronize defense acquisition workforce. Urge DAU to work with other educational

curricula across DOD. institutions within and outside DOD to leverage a wide
array of available expertise and synchronize acquisition
educational activities, best practices and curricula.
“Further, in order to enhance education and training of
the acquisition workforce and support effective
acquisition reform, we direct DAU to engage with
leading educational and research experts on
procurement and acquisition issues from both within and
outside the Federal Government, including through
personal exchanges, joint studies and analyses, and
other interactions.”

Sec. 869. Research and Analysis of Defense Acquisition None Not adopted.

Policy. No comments.

-Would amend 10 USC 1746(a) to add examples of

academic institutions that could be used for the

research and analysis of defense acquisition policy

issues. This would require the DAU structure to provide

for research and analysis of defense acquisition policy

issues by other DOD schools, as well as DAU.

Sec. 871. Modifications to the Justification and None Not adopted.

No comments.

Table 2, Page 5




19 Feb 2016

Table 2. NDAA 2016 Legislative Provisions Not Adopted (House Report 114-270)

House Provision Senate Provision Comments from Conferees
Descriptions are summarized from the Joint Explanatory | Descriptions are summarized from the (Summary — See the Joint Explanatory Statement
Statement and H.R. 1735 as passed by the House Joint Explanatory Statement and the for complete text)
Senate Amendment to H.R. 1735
None Sec. 886. Annual Report on Foreign Not adopted.

Procurements. Conferees “direct the Secretary of Defense to submit to

-Would require the SECDEF to provide a | the appropriate congressional defense committees a

report relating to specific foreign report listing specific procurements by the Department

procurements by the DOD that result of Defense in fiscal year 2016 of articles, materials, or

from waivers to the Buy America Act. supplies valued greater than 55.0 million, using the
exception under section 8302(a)(2)(A) of title 41, United
States Code, relating to articles, materials, and supplies
for use outside the United States. We note that this
report may be submitted as part of the report required
under section 8305 of such title.”
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Crosswalk, NDAA 2016 Legislative Provisions

Title VIII, Acquisition Policy, Acquisition Management, And Related Matters

Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

HASC Report, Why Concerned Required Action HASC House Similar Senate Final
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
1. Additions to | The committee recognizes the Directs SECDEF, no later than No No No No No
the DOD’s importance of the ability of small September 30, 2015, to include on
Small Business | businesses to identify, communicate, | the DOD’s Office of Small Business
Policy Website. | and receive assistance from the Policy website a link to and
appropriate sources as an integral information on the Small Business
part of supporting and maintaininga | Administration’s procurement
diverse industrial base, improving center representative’s directory.
competition, driving better value to
the taxpayer, and sparking innovation
2. Contracting | The committee is concerned that Directs SECDEF to examine the No Sec. 865. See Sec. 855 Sec. 886
Activities to disabled Americans, many of whom opportunities for the DOD to Table 4
Employ are veterans, want to work but need | increase contracting with
Disabled assistance in finding employment. organizations such as the
Persons AbilityOne Program or similar

organizations that prioritize the
hiring of disabled Americans.
Further directs the SECDEF to
provide a briefing to the HASC NLT
March 15, 2016, on the findings of
this examination, along with
recommendations to improve DOD
efforts to leverage the skills and
capabilities of such workforce.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

Why Concerned Required Action HASC House Similar Senate Final
HASC Report, . : o - .
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
3. Defense The committee is concerned that the | The committee would make the Sec. 811 Sec. 811 No Sec. 872 Sec. 841
Acquisition Department continues to fail to DAWDF and the associated
Workforce submit the statutorily required report | expedited hiring authority
Development in a timely manner and continues to permanent. The committee will
Fund struggle to provide timely collection continue to work with the
and distribution of funds related to Department to address the
the DAWDF. remainder of the outstanding
concerns regarding execution and
reporting on the DAWDF.
4. Department | The committee is concerned that the | Directs each of the Under No No No No No
Management current PPBE process of the DOD has | Secretaries of the military
of Unobligated | created an environment in which departments to provide a briefing
Funds personnel are incentivized to spend, to the HASC NLT than Aug 31, 2015,
not save, in procuring products and on the progress achieved and
services to meet the needs of the challenges remaining in regards to
warfighter. the execution of the memo from
the USD (AT&L) and the USD
(Comptroller) on August 20, 2014.
5.DOD The committee is concerned by Directs the Secretaries of the No No No No No
Oversight of GAQ’s conclusion that the military military departments to brief the
Non-Major services’ management information HASC NLT September 15, 2015, on
Defense was too unreliable to assess these their respective services’ efforts to
Acquisition programs. The committee is also improve the reliability of
Programs concerned by GAQO’s conclusion that management information and to

the military services may lack
sufficient cost and schedule metrics
to assess performance trends.

develop sufficient cost and
schedule metrics for non-major
defense acquisition programs.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

Why Concerned Required Action HASC House Similar Senate Final
HASC Report, . . e c . .
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
6. Education Committee is concerned that current | Directs the USD (AT&L), in Related Related: No No Related:
and Training education and training programs in coordination with the USD (P&R) to Sec. 815 Sec. 815. Sec. 844
Related to the DOD are insufficient to fully complete a review by Oct 1, 2015,
Commercial prepare military and civilian of the Department’s programs
Iltem personnel to skillfully establish established to develop qualified
Procurements. | requirements, develop solid acquisition, requirements, and

acquisition and contracting
strategies, and conduct market
research related to commercial item
procurements.

contingency professionals as well
as other professional military
education curricula, and to identify
areas where such efforts could be
enhanced to improve workforce
skills and knowledge related to
commercial item procurements.
Further directs the USD (AT&L), in
coordination with the USD (P&R) to
provide a briefing to the HASC by
February 1, 2016, on the findings
and recommendations of the
review.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

Why Concerned Required Action HASC House Similar Senate Final
HASC Report, . . e c . .
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
7. Education Committee remains concerned that Directs SECDEF to conduct a review No No No No No
and Training the currently established education of the effectiveness of
Related to and training programs in the DOD are | requirements management
Setting of insufficient to prepare the certification training and the

Requirements.

requirements workforce to fully
define operational requirements,
ensure trade-offs are fully assessed,
and ensure the approved
requirements are essential,
technically feasible, and affordable.
In too many cases, the committee
continues to observe programs that
are initiated without sound
fundamentals and that result in
“requirements creep.”

competency requirements NLT Oct
1, 2015. The SECDEF should also
include other education and
training curricula to identify areas
where such efforts could be
enhanced to improve the
workforce skills, training, and tools
related to the setting of
requirements for MDAPs, Major
Systems, MAIS contingency
program management, and
contracted services. The review
should also examine how these
education and training programs
address systems engineering
analyses and cost estimating as
part of the requirements
development process. The
committee further directs the
Secretary to provide a briefing to
the HASC by February 1, 2016, on
the findings of the review along
with any recommendations to
improve the Department’s
requirements-setting skills,
training, and tools.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

HASC Report, Why Concerned Required Action HASC House Similar Senate Final
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
8. Education Committee is concerned that the See Table 2, Legislative Provisions. Sec. 815 Sec. 815 No No Sec. 844
and Training currently established education and Directs mandatory market research
Related to the | training programs in the DOD are training for members of DOD that
Conduct of insufficient to fully prepare the conduct market research, and for
Market military and civilian workforce to RMCT.
Research. conduct market research in a manner
sufficient to ensure confidence in the
development of requirements and
acquisition strategies, and the
determination of cost/price
reasonableness.
9. Enabling Committee is concerned that the The committee is interested in No No Sec. 808 Sec. 809
Systemic current approach to developing, examining this approach in more
Review of enacting, and implementing detail and looks forward to working
Acquisition acquisition laws and regulations has with all stakeholders to identify
Laws and not been done in a holistic fashion, to | potential benefits as well as
Regulations by | alarge degree because of the unintended consequences, such as
Establishing enormity and complexity of the instability or uncertainty in the

Sunset Dates
for Acquisition
Statutes

statutory and regulatory framework.

legal framework, resultant
contractual changes and burdens,
increased overhead and costs to
the DOD, and other factors.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

HASC Report, Why Concerned Required Action HASC House Similar Senate Final
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
10. Ethics The committee is aware that DAU The committee encourages the No No No No No
Awareness and | includes ethics content in many of its | Under Secretary to continue to
Training courses and NDU includes ethics enhance ethics training and
lesson for all students in its Defense awareness, to include identifying
Strategy and Resourcing course. The opportunities to increase DOD-
Eisenhower School also includes an specific ethics training and
ethics case review in its Senior awareness for new hires and junior
Acquisition course. The committee members of the acquisition
notes that many of these educational | workforce.
opportunities are provided only at
mid and senior-levels.
11. Exchanges | The committee also notes that at its Directs SECDEF to conduct a review No No No No No

with Industry

inception over 20 years ago, the
then-SECDEF stated that the SECDEF
Corporate Fellows Program (SDCFP)
was not intended to “produce better
technologists or acquisition
specialists.” However, the committee
believes that this program could be
leveraged to enhance the
professional development of the
uniformed and civilian workforce of
the DOD.

of the SDCFP and other fellowship
programs and professional
development exchanges, and
submit a report to congressional
defense committees by Sep 15,
2015, on the findings and
associated recommendations for
strengthening the workforce. The
Secretary should examine the
potential effects on career
progression and retention rates of
participants in such programs and
provide recommendations
necessary to promote early,
frequent, and ethical dialogues
between all stakeholders on
matters such as rules, acquisition
policies, and contracting practices

Table 3, Page 6




19 Feb 2016

Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

HASC Report, Why Concerned Required Action HASC House Similar Senate Final
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
12. Foreign The committee is concerned that Directs the USD (Policy) to provide No No No No No
Military Sales there have been long delays continue | the committee and the House
Procedural to occur in approving some FMS Committee on Foreign Affairs with
Improvement cases and is pleased that the senior a briefing, NLT Nov 1, 2015, on the
management of the DOD has been results of the Deputy Secretary’s
focused on this issue. initiative to streamline FMS
procedures and additional steps
that can be taken to reduce the
FMS decision-making time frame.
13. Impact of The committee notes that companies | Directs the Comptroller General to No No No No No
Rescinded incur substantial costs to prepare and | submit a report to the committees
Solicitations on | submit bids in response to DOD NLT Mar 31, 2016, on the resources
Efficiency and solicitations. The committee is committed to solicitations that
Innovation concerned that cancellation of these | were canceled between FY 2010

solicitations after the preparation of
bids can be a significant waste of
time and money by both the
Department and the prospective
offerors

and 2014 after bids were received.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

HASC Report,
Items of
Special Interest

Why Concerned
(abbreviated summary —
see the report for full text)

Required Action

(abbreviated summary —
see the report for full text)

HASC
Legislative
Provision

House
Legislative
Provision

Similar
SASC
Concern

Senate
Legislative
Provision

Final
NDAA
2016

14. Importance
of the North
American
Defense
Industrial Base

The committee acknowledges the
vital role played by the defense
industrial base in supporting the
Armed Forces of the United States,
noting that a cost-effective, healthy
base that is responsive to U.S.
military requirements is essential to
achieving U.S. national security
objectives. The committee further
notes that in light of robust trade
relations, a shared interest in the
defense of North America, and
responsibilities as the only North
American allies within the North
Atlantic Treaty Organization, both the
United States and Canada benefit
from the North American Defense
Industrial

Base relationship

None

No

No

No

No

No

15.
Accountability
for Contracted
Services
Spending

The committee notes thatin a
December 2014 report, ““DOD
Contract Services: Improved Planning
and Implementation of Fiscal
Controls Needed” (GAO-15-115),
the GAO made a number of
recommendations to improve the
control mechanisms for contracted
services spending within the DOD,
and the Department concurred with
those recommendations

Directs the USD (Comptroller) to
brief the HASC not later than
September 15, 2015, on the
Department’s efforts to implement
effective control mechanisms for
contracted services spending.

Sec. 807

Sec. 807

No

No

No
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

Why Concerned Required Action HASC House Similar Senate Final
HASC Report, ; : o N .

Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA

. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016

Special Interest

16. Improving The committee has been concerned Elsewhere in this report, the Sec. 807 Sec. 807 No No See
the Acquisition | for years with the DOD’s acquisition committee includes directives for item 15
of Contracted of contracted services. Proper the department to: (1) report on above.

Services

management of the acquisition of
contracted services is critical to the
proper functioning of the
Department. Services contractors
support the daily missions of the
Department, whether in the United
States or abroad. The committee
remains disappointed that after 8
years, the DOD has failed to produce
an inventory that is accurate and
reliable and that facilitates the
Department’s strategic workforce
planning, workforce mix, and budget
decision-making processes, as
required by law.

options to improve the
transparency of contract services in
the budget requests it submits to
Congress; (2) brief the committee
on its efforts to establish
contracted services goals and
metrics; (3) report on how it
intends to coordinate the roles,
responsibilities, authorities, and
resources of the offices involved in
the acquisition of contracted
services; and (4) brief the
committee on its progress in
implementing control mechanisms
on contract services spending.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

HASC Report Why Concerned Required Action HASC House Similar Senate Final

Items of ’ (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA

Special Interest see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
17. Improving The committee recognizes that the Directs SECDEF to take immediate No No Sec. 878 Sec. 878 Sec. 893

the Efficiency
of the Defense
Contract Audit
Agency

DCAA has taken steps to improve its
performance. However, the
committee believes that its
substandard performance impairs the
defense acquisition process by
incurring avoidable delays and by
raising costs for the Government. The
committee believes that much work
remains to be done to ensure that
DCAA is capable of fully meeting
applicable standards and of
promoting the smooth and
transparent functioning of the
defense acquisition system.

steps to address substandard
performance by DCAA, to reduce
its audit backlog, and to minimize
costs and other harmful
consequences for the Federal
Government and defense industry
contractors that are the result of
DCAA delays. Further directs the
Secretary to provide a briefing to
the HASC not later than March 1,
2016, on the steps taken to address
DCAA deficiencies, along with
recommendations for any changes
to statutory or regulatory guidance
that may enable the DCAA to
satisfy all applicable Federal and
professional audit standards, to
complete audits within a
reasonable period of time, and to
avoid placing unnecessary burdens
on the Government or industry.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

Auditability of
the Defense
Finance and
Accounting
Service

processes and operations remains a
“high risk’’ area according to the
2015 Government Accountability
Office’s High Risk Report. The GAO
found that significant weaknesses in
the Department’s financial and
related business management
systems and processes have
adversely affected the Department’s
ability to control costs, ensure basic
accountability, anticipate future costs
and claims on the budget, measure
performance, maintain funds control,
prevent and detect fraud, waste, and
abuse, address pressing management
issues, and prepare auditable
financial statements

2015, on the corrective actions
taken within the Department to
address GAO recommendations to
improve DFAS in support of
producing auditable financial
statements.

Why Concerned Required Action HASC House Similar Senate Final
HASC Report, . . e c . .
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
18. Improving The committee notes that the Directs the SECDEF to brief the No No Sec. 878 Sec. 878 Sec. 893
the Financial Department’s financial management | HASC not later than August 31,
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

Why Concerned Required Action HASC House Similar Senate Final
HASC Report, . . e c . .
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
19. Improving Because of the billions of dollars the Directs the USD (AT&L) to brief the No No No No See
the Goals and Department spends each year on HASC not later than Sep 15, 2015, items 15
Metrics for services and the constrained fiscal on the Department’s progress in and 16
Contracted environment, it is crucial for the establishing contracted services
Services Department to identify how it can goals and metrics.

best utilize its financial resources and
acquire contracted services more
efficiently and effectively. The
committee also notes that in spite of
failing to produce an effective
inventory of contracts for services, as
required by section 2330a of title 10,
United States Code, the Department
is taking action to obtain better
contracted services data by
improving and linking data within its
contract and financial systems. The
GAO, while recognizing this progress,
recommended in 2013 that the
Department take steps to establish
specific and measurable goals and
metrics to assess progress. The
committee is aware that the
Department is developing and
intends to approve contracted
services goals and metrics in 2015,
and supports these efforts.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

HASC Report Why Concerned Required Action HASC House Similar Senate Final

Items of ’ (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA

Special Interest see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
20. Improving It is not clear to the committee how Directs the SECDEF to develop a No No No No No

the
Requirements
Development
for and
Acquisition of
Contracted
Services

each of these offices and positions
(listed in the text of the report) will
coordinate with one another and
with the requirements community,
and whether these offices and
positions have been, or will be,
provided sufficient authorities and
resources to carry out their
responsibilities. Further, it is not clear
whether these offices and positions
will have the ability to: review
ongoing and future requirements for
the acquisition of contracted services
to assess them against the
Department’s strategic priorities;
recommend changes to acquisition
strategies; or establish metrics to
monitor contract services outcomes
and identify risks. Additionally, the
committee notes that the
department has failed to produce the
inventory of contracts for services
required in section 2330a of title 10,
United States Code, which would
facilitate the Department’s strategic
workforce planning, workforce mix,
and budget decision-making
processes.

strategy on how the Department
intends to coordinate the roles,
responsibilities, authorities, and
resources of the offices and
positions involved in the
requirements development for and
the acquisition of contracted
services, and to submit a report to
the HASC not later than January 29,
2016, identifying the roles,
responsibilities, authorities, and
resources of each office and
position, as well as a description of
how each office and position will
coordinate with one another and
with the requirements community.
The strategy also should address
how the Department will
incorporate the outputs of the
inventory of contract services into
the Department’s strategic
workforce planning, workforce mix,
and budget decision-making
processes.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
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Why Concerned Required Action HASC House Similar Senate Final
HASC Report, . : o - .
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
21. Improving The committee remains concerned Directs the SECDEF to submit a No No No No No
Transparency about the lack of transparency in the | report to the congressional defense
of Defense DOD’s spending and budgeting for committees not later than February
Contracted contracted services. 15, 2016, on options to enhance
Services the level of detail on contracted
Budget services in the DOD’s budget
Information requests and future year’s defense
planning documentation.
22. Increased The committee is concerned about Directs the SECDEF to review the No No No No No

Transparency
in Non-
Appropriated
Fund
Contracting

the lack of a uniform, credible
process for the pre- and post-award
bid protest and appeal of contract
awards involving NAF contracts.

adjudication processes of pre- and
post-award protests of NAF
contract decisions and provide a
briefing, not later than December
1, 2015, to the Committee on
Armed Services of the House of
Representatives on the findings of
the review and any
recommendations to reform
current processes to enable
transparent, objective, and timely
consideration of concerns raised by
contractors competing for award of
NAF contracts.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

HASC Report Why Concerned Required Action HASC House Similar Senate Final
Items of ’ (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
Special Interest see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
23.1G Review The committee wishes to be apprised | Directs the Inspector General (IG) No No No No N/A

of
Requirements
for Senior DOD
Officials
Seeking
Employment
With Defense
Contractors

of the DOD’s record of compliance
with section 847 of NDAA 2008
(Public Law 110-181), regarding the
requirement for certain senior
officials of the DOD to obtain written
opinion regarding the applicability of
post-employment restrictions.

of the DOD to conduct a review of
the database, or other electronic or
paper records, created pursuant to
section 847 and to submit a report
to the congressional defense
committees, in a manner that
ensures protection of confidential,
personal, or proprietary
information, by Dec 31, 2015, on
the findings of that review.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

Why Concerned Required Action HASC House Similar Senate Final
HASC Report, . . e c . .
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
24, Joint The committee notes that the None No No No No No
Exercises in Chairman began an annual exercise
Operational series to assess and train DOD
Contract personnel on the operational
Support contract support capabilities of the

Office of the SECDEF, the Joint Staff,
service components and commands,
and other Federal agencies in a
variety of exercise scenarios. The
committee recognizes that special
emphasis is being placed on
understanding the overall
socioeconomic and political impacts
of contracting support to DOD
operations, particularly in those
conducted overseas. The committee
supports this ongoing approach to
developing the workforce involved in
contingency contracting and
encourages continued support and
resourcing for such exercises.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

Why Concerned Required Action HASC House Similar Senate Final
HASC Report, . : o - .
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
25. Mentor- The committee recognizes the Directs the USD (AT&L) to brief the Sec. 831 Sec. 831 Sec. 877 Sec, 877 Sec 861
Protégé importance of the DOD Mentor- HASC by Nov 1, 2015, on the
Program Protégé Program (MPP) and Department’s plans for improving
encourages the SECDEF to provide the use of MPP authorities.
strong incentives to designated
Mentor DOD contractors to assist
protégé firms in enhancing their
capabilities to satisfy DOD contract
requirements and foster successful
long-term business relationships
between Protégé and Mentor firms.
26. Operational | The committee remains concerned Legislative provision that Sec. 851 No No No Sec. 881

Test and
Evaluation
Processes and
Activities of the
DOD

that some of the unforeseen
increases in cost and schedule in
major defense acquisition programs
are a result of requirements changes
or other matters that arise during
operational test and evaluation
(OT&E). The committee requested
the Comptroller General to
specifically examine the criteria
established by the Director of
Operational Test and Evaluation for
determining measures of
effectiveness and analysis, and the
processes established to measure
suitability and survivability of
programs subject to OT&E.

encourages the Director of
Operational Test and Evaluation to
consider the potential for increases
in program cost estimates or delays
in schedule estimates in the
implementation of policies,
procedures, and activities related
to OT&E, and to take appropriate
action to ensure that the conduct
of OT&E activities do not
unnecessarily impede program
schedules or increase program
costs.

Note: The final NDAA provision
extends the requirement to all
relevant officials, not just DOT&E
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

HASC Report Why Concerned Required Action HASC House Similar Senate Final

Items of ’ (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA

Special Interest see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
27. Report on The committee is concerned that Directs the Comptroller General of No No No No No

the Effect of
Delays in First-
Article Testing

small business suppliers to the DOD
are experiencing interruptions in
capital and cash flow when the time
required to fully evaluate first-article
test results is extended.

the United States to review: (1) the
extent to which delays, if any, in
first-article testing have negatively
affected the capital and cash flow
of contractors; (2) the extent to
which delays, if any, in first-article
testing have affected contracts
valued at less than $150,000; (3)
the reasons for delays in first-
article testing, including whether
the relevant Departmental testing
agencies are adequately staffed to
perform first-article testing in a
timely manner; and (4) any
additional items the Comptroller
General deems relevant to the
review. The committee directs the
Comptroller General to provide a
briefing to the HASC by March 1,
2016, on the above review, with a
follow-on report delivered not later
than May 15, 2016.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

HASC Report Why Concerned Required Action HASC House Similar Senate Final

Items of ’ (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA

Special Interest see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
28. The committee remains concerned Directs the Comptroller General of No No No No No

Requirements
Process

that a primary cause of cost and
schedule growth in defense
acquisition programs continues to be
a lack of discipline and rigor in the
requirements process. The
committee has received testimony
that ““requirements creep’’ continues
to occur after requirements are
finalized by the Joint Requirements
Oversight Council and handed off to
the acquisition community. The
committee has also received
testimony that this cost growth can
be attributed to a lack of upfront
systems engineering and
requirements trade-off analysis.

the United States to examine the
defense requirements process and
to submit a report on any findings
and recommendations to the
congressional defense committees
by March 31, 2016. The
Comptroller General’s review
should determine: (1) whether
requirements creep occurs during
product development; (2) the role
that systems engineering and
requirements trade-off analysis, or
lack thereof, plays in the
development of top-level and
derived requirements; (3) whether
the knowledge gap between
validated requirements and
weapon systems specifications is
the cause of cost growth; and (4)
ways to improve the requirements-
setting process.
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Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
Listed in order presented in the HASC Report (H.R. 114-102); numbered here for convenience (not numbered in the report).

HASC Report Why Concerned Required Action HASC House Similar Senate Final
Items of ’ (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA

Special Interest see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
29. SECDEF In the committee’s oversight and Directs the SECDEF, in consultation No No Similar Similar Similar
Review of review of the defense acquisition with the USD (AT&L) and the Senior Sec. 808 Sec 808 Sec. 808

Implementing
Guidance and
Regulation

system, it has identified factors that
contribute to a less efficient and less
responsive system, and found several
cases in which the DOD’s
implementation of congressionally-
directed policy was inaptly applied.

Acquisition Executives of the
military departments, to initiate a
targeted review of DOD guidance
and regulations. the committee
directs the SECDEF to brief the
HASC not later than March 1, 2016,
on initial findings of the review
along with recommendations at
that time for changes to guidance,
regulation, or statute that may be
needed to clarify congressional
intent and to streamline
implementation of congressionally-
directed policy.
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. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
30. Shared The committee is aware that the use | Directs the USD (AT&L) to complete No No No No No
Savings of value engineering has waned in a review not later than January 30,
through Value | recent years and applauds OMB’s 2016, on the extent to which the
Engineering efforts to reinvigorate its use where Department is taking advantage of

appropriate. The committee sees
great potential for shared savings in
the DOD’s current and future
acquisitions to the extent tools such
as value engineering are effectively
implemented.

the opportunities for shared
savings through greater use of
value engineering in the acquisition
of goods and services, the benefits
it has achieved, barriers to effective
implementation, and any
unintended consequences. The
committee further directs the
Under Secretary to provide a
briefing to the HASC not later than
Mar 1, 2016, on the findings of the
review along with any
recommendations to improve the
effectiveness of the Department’s
implementation of value
engineering.

Table 3, Page 21




19 Feb 2016

Table 3, HASC Special Interest Items, NDAA 2016, Title VIl (House Report 114-102)
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Why Concerned Required Action HASC House Similar Senate Final
HASC Report, . : o - .
Items of (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA
. see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
Special Interest
31. Small The committee is aware of recent Directs the SECDEF to provide a No No No No No
Business decisions by the Air Force and Army briefing to the HASC and the House
Implications of | to move professional service Committee on Small Business by
the DOD Use of | contracts on to the General Service October 15, 2015, on how small
OASIS Contract | Administration’s One Acquisition businesses will be affected by the
Vehicle Services for Integrated Services OASIS contract vehicle, including a
(OASIS) contract vehicle. The discussion of entry requirements
committee understands that low which may be higher on OASIS than
overhead rates make the OASIS most other small business
contract vehicle an affordable and acquisition efforts.
attractive option to the DOD.
However The committee is
concerned that the use of the OASIS
contract vehicle by the DOD may
preclude some small businesses from
competing for some of the same
contracts they are executing today.
32. Strategic The committee remains concerned The committee encourages the No No No No No

Minerals
Domestic
Production
Research

about the ability of the DOD to
mitigate the risks associated with its
dependence on foreign-sourced
strategic minerals. The committee is
also concerned that techniques used
to extract and refine these materials
are costly, inefficient, and utilize
hazardous chemicals.

SECDEF to make it a priority of the
DOD to identify, develop,
document, and evaluate processes
to domestically produce industrially
viable quantities of strategic
minerals in an affordable, energy-
efficient, and environmentally safe
manner.
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HASC Report Why Concerned Required Action HASC House Similar Senate Final

Items of ’ (abbreviated summary — (abbreviated summary — Legislative | Legislative SASC Legislative NDAA

Special Interest see the report for full text) see the report for full text) Provision Provision | Concern | Provision 2016
33. The committee remains concerned Directs the USD (AT&L) to review No No No No No

Streamlining
Acquisition
Reviews by
Reducing
Unnecessary
Documentation

that the process used to manage the
acquisition of weapon systems is
inefficient, cumbersome, and
bureaucratic, and that an over-focus
on processes and procedures takes
time away from conducting day-to-
day core program management tasks
such as contractor oversight,
engineering, and risk management.
As a result, section 824 of the NDAA
for FY 2014 (Public Law 113-66)
directed the GAO to review the DOD
weapon systems acquisition process
to identify processes or procedures
with little or no value added. The
GAO completed the review (GAO-
15-192) on February 24, 2015, and
found that an extensive process has
built up in which program offices and
other DOD organizations spend an
enormous amount of time and effort
preparing and reviewing
documentation that does not appear
to correspond to the value gained
through that effort.

how the Department is
implementing acquisition statutes
and regulations and, based on that
review, take action within the
Under Secretary’s existing
authorities to reduce and eliminate
unnecessary documentation and
reviews. The committee further
directs the Under Secretary to brief
the HASC not later than September
25, 2015, on the Department’s
progress streamlining acquisition
reviews, selecting programs to pilot
test streamlined acquisition
reviews and recommendations for
revision or repeal of statutes that
preclude streamlined acquisition
reviews.
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Special Interest
34, Study and The committee is concerned that Directs the Chair of the Defense No No No No No
Report Related | current processes and practices for Business Board to conduct a study
to Mandates recruiting, evaluating, and hiring of the effects of current mandates
regarding senior officials in the acquisition and processes regarding the
Suitability for workforce unnecessarily create hiring | determination of suitability for the
Selection as a delays and limit the pool of highly selection of senior officials in the
Senior Official qualified candidates that would acquisition workforce.
in the otherwise be willing to accept a
Acquisition position in Government service.
Workforce
35. Tracking of | The committee is aware that a The committee is aware that the No No No No No
Contractor February 2015 GAO report (GAO-15— | Department concurred with the
Personnel 250) found that the DOD has “‘not GAO recommendations in GAO—
During updated its life-cycle cost estimate or | 15-250 and encourages the SECDEF

Contingencies

fully defined and assessed its plans to
determine all resources” needed to
sustain and modernize the tools it
uses to serve as a repository of
information on contracts and
contractor personnel in contingency
operations. The committee notes
that the Department currently uses
the Synchronized Pre-deployment
and Operational Tracker-Enterprise
Suite for this purpose but has not
updated its life-cycle cost estimate
since 2010, despite changes in cost
and schedule.

to move forward in its
implementation of the GAO
recommendations in an
expeditious manner.
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36. Under The committee remains concerned Directs the USD (AT&L), in No No No No No
SECDEF for about issues of reliability in the consultation with the acquisition
Acquisition, design and development of critical executives of each service, to
Technology military system components and assess the value, feasibility, and

and Logistics
Assessment of
the Value,
Feasibility, and
Cost of Greater
Utilization of
HALT/HASS
Testing

subcomponents In the committee
report (H. Rept. 113-102)
accompanying the NDAA for FY 2014,
the committee directed the Director
of the Missile Defense Agency (MDA)
to assess the value, feasibility, and
cost of greater utilization of highly
accelerated life testing and highly
accelerated stress screening
(HALT/HASS) methodology for
ballistic missile defense systems and
components and to report to the
congressional defense committees on
his findings and recommendations.

cost of greater utilization of this
methodology to shorten design and
development timelines, reduce
system and component testing and
lifecycle costs, and enhance
reliability of critical military system
components and subcomponents.
The committee further directs the
Under Secretary to submit a report
no later than March 15, 2016, to
the congressional defense
committees on the findings of this
assessment, including a description
of any plans regarding the use of
such methodology in on-going or
future defense programs, along
with any recommendations to
improve the DOD’s efforts.
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37. Use of Efforts, such as the ““Better Buying Encourages the SECDEF to take the No No No No No
Lowest Price, Power” initiatives, seek to achieve necessary steps to ensure that (but,
Technically greater efficiencies through contracting officials use LPTA see Sec.
Acceptable affordability, cost control, and the contracting approaches only in 864 for
Source elimination of unproductive appropriate circumstances such as audit
Selection processes or bureaucracy. Such those in which the requirement is services
Processes efforts also seek to promote clearly defined and the risk of )

competition. However, the
committee is concerned that this
well-intentioned effort by the
Department to lower procurement
costs has frequently resulted in the
use of a lowest price, technically
acceptable (LPTA) methodology
when a best-value trade-off approach
may have been in the best interests
of the Government. The committee
remains concerned that despite
statutory and regulatory authorities
which allow for flexibility in
contracting approaches, DOD
personnel may be using LPTA
strategies when mission performance
is essential, or when requirements
are not clearly defined or are
emerging due to operational
demands.

unsuccessful contract performance
to the mission is minimal.
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Crosswalk, NDAA 2016 Legislative Provisions
Title VIII, Acquisition Policy, Acquisition Management, And Related Matters

Table 4, SASC Special Interest Items, NDAA 2016, Title VIII (Report 114-49)
Listed in order presented in the SASC Report (S. 114-49); numbered here for convenience (not numbered in the report)

SASC Report,

Why Concerned Required Action SASC Senate Similar House Final
Items_ of (abbreviated summary — (abbreviated summary — Legislative | Legislative HASC Legislative | NDAA
ISI:eCIaIt see the report for full text) see the report for full text) Provision Provision Concern Provision 2016
nteres
1. AbilityOne The DOD, through the use of the | None by SASC. See Table 1, Sec. Related: Sec. 844 Special Sec. 865 Sec. 886
Program AbilityOne program, has been 886. Sec. 824 interest item
able to secure key mission-
support services to maintain and | (Note: The AbilityOne Program
improve military readiness, at is the largest Federal source of
competitive market prices. The employment for people who are
Committee encourages DOD to blind or have significant
continue to cultivate and disabilities.)
increase business opportunities
through the use of AbilityOne
programs.
2. Acquisition The committee believes that The USD (AT&L) should conduct No No No No No

of Commercial
Test, Research,
and
Measurement
Capability

both DOD and its contractors
should assess the best way to
acquire such research, test, and
measurement capability,
particularly when this
equipment, once purchased, is
often used for only limited
periods of times with a low
utilization in an environment
where research, testing, and
measurement technologies can
become obsolete relatively
quickly.

such a review of the acquisition
practices for acquiring COTS
research, test, and
measurement equipment and
capabilities and report to the
congressional defense
committees not later than 120
days after the date of
enactment of this Act.
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Interest

3. Barriers to The committee is concerned The committee directs the No No Yes, special No No

innovation that DOD continues to fall Comptroller General of the interest item

from non- behind in leveraging innovation | United States to conduct a

traditional and | from the commercial sector. review examining DOD’s efforts

commercial Even when the DOD has to leverage innovative

contractors incorporated commercial technologies from non-

components, it is often not
nimble enough to refresh this
technology and is left relying on
obsolete commercial solutions
for its major systems. The
committee is concerned that a
key reason for this situation is
that policies, regulations, and
processes within DOD may make
it difficult for many high-tech
companies to collaborate and
do business with the
Department

traditional companies. The
review should at a minimum,
include meetings with selected
companies and discussion of
potential impediments they
perceive or face in conducting
business with the Department.
Not later than 1 year after
enactment of this Act, the
results of this review shall be
provided to the committee
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Interest

4. Competition | While DISA has stated that their | The committee directs the No No No No No

in the
procurement
of
collaboration
services

collaboration services tool
(Defense Collaboration Services
(DCS) is a follow-on to Defense
Connect Online (DCO) will
reduce costs and use an open
system architecture, the manner
in which DISA developed this
tool internally raises concerns
that cost savings estimates may
be overly optimistic and that
significant reconfiguration will
be required to use this tool
within the DOD. The degree of
user satisfaction with existing
and interim collaboration
services tools is also unclear.
Further, the committee believes
that adequate consideration
was not given to competition for
this interim service which
potentially could improve
performance and lower costs.

Director of Cost Assessment and
Program Evaluation (CAPE) to
evaluate the Department’s use
of competition in acquiring
collaboration services tools to
include the development of its
interim collaboration services
tools, the comparative costs and
capabilities of these tools, and
user feedback on both the
existing and interim
collaboration services, and
report to the committee no later
than November 30, 2015 with
findings and recommendations.
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5. Inspector On December 22, 2014, the IG The committee concludes that Related: Related: Related: Related: Related:
General report | of the DOD issued a report the interests of the DOD and the | Title Ill, Sec. Title 1ll, Sec. Title Ill, Sec. | Title lll, Sec. Title 111,
on pricing of concluding that the Air Force taxpayers would be better 321 repeals 321 repeals 323 amends | 323 amends | Sec. 322
engine may be paying too much for the | served if the Inspector General, limits on limits on limits on limits on Repeals
sustainment sustainment of F117 aircraft the Air Force, and the contractor | sustainment | sustainment sustainment | sustainment | limits on
contract engine, the defense version of a | were to better understand and contracts contracts for | contracts for contracts sustain-
commercial aircraft engine that | carry out their duties under the for F117 F117 engine | F117 engines for F117 ment
powers hundreds of commercial | statute engine engines contracts
aircraft currently in service. The for F117
report raises concerns about a engines
lack of understanding of the
applicable requirements by the
IG, the Air Force, and the
contractor.
6. Mitigation The Department’s reliance on The Committee directs the No No No No N/A
strategy to self-certification of veteran SECDEF to develop a mitigation

prevent fraud
and abuse in
the Service-
Disabled
Veteran-
Owned Small
Business
Program

status to determine eligibility for
SDVOSB contracts has allowed
significant fraud and abuse to
persist within the program.

strategy to prevent fraud and
abuse, and to update the
committee not later than 180
days after enactment of this Act.
The committee notes that the
strategy should incorporate the
best practices used by the
Department of Veterans Affairs’
Service-Disabled Veteran Owned
Small Business Program to
prevent fraud and abuse.
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7. Obtaining The committee is aware that in The committee believes that the Sec. 825, Sec. 825, No No Sec. 813
technical data some cases it has been difficult government industry panel that
for operations, | to obtain the necessary would be created elsewhere in
maintenance, underlying technical data on a this Act would, at a minimum,
installation, defense system to support review the impact of sections
and training competition in the development | 2320 and 2331 of 10 USC,
purposes of training simulators. A similar | competitiveness of the
issue has been identified for the | marketplace for training
maintenance support of simulators and the sustainment
commercial derivative aircraft of commercial derivative aircraft
and engines. and engines.
8. Review of Should-cost savings should not The committee requests that No No No No No
should-cost be arbitrary, but rather tied toa | the SECDEF review the policies,
process specific engineering or business | procedures, and regulations

change that can be quantified
and tracked. To ensure should-
cost management achieves its
effectiveness potential as an
acquisition tool, the process
must be transparent and well
understood by all parties. The
contractor and industry team
must participate in the process
together.

governing the proper use of
should-cost management to
ensure the process is
transparent, objective and
efficient and, after requisite
public comment, to make any
necessary changes to these
policies, rules and procedures.
The committee requests that
the SECDEF report to the
committee on the Department’s
review within 180 days of
enactment of this Act.
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Listed in order presented in the SASC Report (S. 114-49); numbered here for convenience (not numbered in the report)

SASC Report,

Why Concerned Required Action SASC Senate Similar House Final
Items. of (abbreviated summary — (abbreviated summary — Legislative | Legislative HASC Legislative | NDAA
ISFt,eaaIt see the report for full text) see the report for full text) Provision Provision Concern Provision 2016
nteres
9. Security and | The cost to investigate, certify, The committee believes that the No Title X No NO Title X.
facility and maintain security clearances | DOD must continue the process Sec. 1090 Sec. 1086
clearances and facility clearances is a of personnel security clearance

tremendous burden on the DOD
in labor and resources. It also
creates barriers that prevent the
sharing of solutions, technology
and information, within the
government. The clearance
processes are a legacy of Cold
War requirements and will need
to be re-engineered to address
the multitude of new threats
that now face the nation, but
also address industrial base
concerns regarding the
globalization of technology and
ubiquity of commercial
information technology.

reform and as part of this effort
review: (1) the value and cost
benefits of the current
investigative process used in
security clearance investigations
versus other alternatives; and
(2) the productivity and
additional value provided by
using entities outside of the
Department of Defense to
perform these investigations.
The committee also believes
that the Department should
begin the process of
reengineering the facility
clearance system process. As
with the acquisition process as a
whole, the security and facility
clearance processes need to
become more agile, efficient,
and timely.
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Crosswalk, NDAA 2016 Legislative Provisions
Title VIII, Acquisition Policy, Acquisition Management, And Related Matters

Table 5, HASC Overview Concerns

Special Interest

HASC Overview Concern Item/Legislative S'Emlar SASC Flnazlol\;GDAA

Extracted and summarized from HASC Report (H.R. 114-102) Provision oncern:
Too many defense acquisitions concurrently chasing finite dollars. This is reflected in the fact that No No N/A
there remains a vast difference between Department of Defense budgets and the reality of the cost of
the weapon systems those budgets acquire.
Department of Defense expenditures for contracted services have grown in magnitude and face many Yes/Yes No See Table 1,
management and oversight challenges. The Department currently lacks accurate and reliable data on see Table 3, Other Matters
contracted services, and the military departments and defense agencies have failed to develop HASC Special
processes to use available data to inform workforce planning, workforce mix, and budget decision Interest Items
making. Budget planning and congressional decision-making continue to be hampered by poor data, a
failure to analyze data that has been acquired, and a lack of general transparency.
Conventional acquisition process is not sufficiently agile to support warfighter demands. Congress and No/No Yes, See Table 1,
the Department have consistently expressed concern that urgent warfighting requirements for See Table 1, Sec 804
hardware, as well as services, are not being met. Sec. 804
The committee will continue to review the Department’s IT investment planning and review processes, No/Yes No See Table 1,
as well as specific acquisitions, to improve the ability to identify and reduce unwarranted duplication See Table 1, Other Matters

and eliminate programs of little value to the warfighter. The committee will pay particular attention to
how the Department leverages the commercial marketplace, as well as the various IT systems of the
Department where egregious programmatic failures have been made, to provide lessons for future
acquisitions. The committee also plans to focus on how the IT investments of the Department will
contribute to future warfighting capability, and support a defensible architecture that is resilient to
cyber-attacks, while maintaining the command and control to support mission needs.

Other Matters

While the committee recognizes that there are no “silver bullet” reform packages that can
immediately fix the current acquisition system in a holistic manner, the committee intends to take the
inputs it has received to make progress in the 114th Congress. This effort will be an iterative process
that will result in direct oversight and will be embedded in the committee’s regular work throughout
the 114th Congress.

All Special Interest Items and Legislative Provision

meet this concern.
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Table 6, SASC Overview Concerns

Special Interest

will lose altogether if the Department continues with business as usual.

and Table 1, All

Concerns and

SASC Overview Concern Item/Legislative S|21|Iar HA75C Fm;IO':GDAA
Extracted and summarized from SASC Report (S. 114-49) Provision oncern:
Primary concern with the acquisition system is that reform is now needed for national security Yes/Yes Yes, See Table 1,
reasons to maintain technological and military dominance. An inadequate acquisition system is See Table 4, SASC See HASC All Provisions
leading to the erosion of America’s defense technological advantage, which the United States Special Interest Items, Overview

engineering and Science, Technology, Engineering, and Mathematics (STEM) employees to join
the acquisition workforce; and enhance military personnel authorities as they apply to the
military acquisition workforce giving the service chiefs the ability to manage this workforce
more effectively.

Provisions Special Interest
Items

The Department must establish alternative acquisition paths to get innovative capabilities to No/Yes No See Table 1,
our warfighters in a matter of months, not decades. See Table 1, Sec. 805

Sec. 805
Need a “Middle Tier of Acquisition” to conduct rapid prototyping and rapid fielding that can be No/yes No See Table 1,
deployed within 5 years. See Table 1, Sec. 804

Sec. 804
SECDEF needs the authority to waive unnecessary acquisition laws to acquire vital national No/Yes See Table 3, See Table 1,
security capabilities and require the development of a series of alternative acquisition pathways See Table 1, HASC Special Sec. 806
using flexible acquisition authorities to maintain U.S. technological superiority. Sec. 806 Interest Item 33
Need to deregulate and streamline to reduce costs and gain efficiencies. This Act includes a No/Yes See Table 3, See Table 1,
number of provisions that would streamline the process for buying weapon systems, services, See Table 1, Legislative HASC Special Legislative
and information technology by reducing unnecessary requirements and certifications. Provisions Interest Item 33 Provisions
Challenge to reinvigorate the acquisition workforce. The Act would reauthorize the Defense No/Yes See Table 3, See Table 1,
Acquisition Workforce Development Fund; authorize the continuation of the civilian acquisition See Table 1, HASC Special Subtitle D
workforce personnel demonstration project; establish several direct hire authorities for Subtitle D Interest Item 3
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